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L. INTRODUCTION AND IDENTITY OF PETITIONER
In 1985, as part of a planned transfer of a sewer system from King
County to the Ronald Wastewater District (“Ronald”), which King County
and Ronald proposed pursuant to the express statutory authority in RCW
36.94.410 through.440, the King County Superior Court entered an order
approving the sewer system transfer (the “1985 Order”).! As authorized
by RCW 36.94.420, the 1985 Order decreed that the geographic area

2 “shall be annexed to and become

known as the Point Wells Service Area
a part of the [Ronald]” as of January 1, 1986.

Since that date, Ronald has continuously provided sewer service to
the Point Wells Service Area, and Ronald is the only sewer district that
has ever provided sewer service to the area.” Ronald is also the only sewer
district with a formally adopted, approved comprehensive sewer plan
authorizing it to serve future new development that is anticipated to occur
in the Point Wells Service Area.* In the decades since 1986, Ronald
adopted a series of comprehensive sewer plans to ensure that sewer
service would be available to new development in the area.” Ronald’s

sewer plans were approved by all relevant agencies, including Snohomish

County, and those sewer plans were incorporated into the comprehensive

"' CP 1082-96. See also Section IV.A, infra (discussing RCW 36.94.410 through .440).

* The Point Wells Service Area is depicted in the Appendix at pages A-215 through A-
223.

3 See CP 1250-1398; CP 842-83. See also Ronald Wastewater Dist. v. Snohomish Cty.,
GMHB No. Case No. 16-3-0004c, Final Decision and Order (Jan. 25, 2017) at A-226
through 32 (hereinafter “the “2017 GMHB Order”), Appendix at pages A-224 through
58.

* See id. See also Sections I and IV.B, infra.

> Id.



land use plan adopted by Snohomish County pursuant to the Growth
Management Act (“GMA”).® Through the late 2000s, Ronald was the
only entity that claimed any right to provide sewer service to the area, or
expressed any interest in doing so, and none of the parties raised any
objection to Ronald’s provision of sewer service to the Point Wells
Service Area.” And in 2007, Olympic View affirmatively consented to
Ronald’s provision of sewer service to the Point Wells Service Area when
it adopted, by resolution, a service area map in its 2007 comprehensive
sewer plan recognizing the entire area as “served by Ronald Wastewater

District,” as follows:®

The core controversy in this case involves Olympic View’s attempt
to effectively withdraw that consent, to reverse its longstanding

recognition of Ronald as the sewer provider to the Point Wells Service

.

Td.

¥ CP 1448 (service area map from Olympic View’s 2007 comprehensive sewer plan)
(Appendix at page A-221); CP 7110 (letter acknowledging that 2007 plan was adopted
“by resolution”); RCW 57.16.010(7) (“Any general comprehensive plan or plans shall be
adopted by resolution . . .”). Notably, that 2007 service area map was adopted after
Olympic View engaged in extensive discussions with Ronald to confirm which areas
would be served by each district. CP 7090-7110; CP 2992-3032. See also Section IV.A,
infra; 2017 GMHB Order, Appendix at pages A-226 through A-232.



Area, and to reposition itself as the new provider of sewer service to the
area.” These efforts began in 2014, when Olympic View proposed an
amendment to its 2007 comprehensive sewer plan indicating that Olympic
View planned to build new infrastructure and take over sewer service in
the Point Wells Service Area (the “Olympic View Amendment”).'® When
Snohomish County approved the Olympic View Amendment, Ronald filed
the declaratory judgment action that led to this appeal, and it also filed a
parallel action with the Growth Management Hearings Board (“GMHB”).
In 2017, the GMHB ruled that Snohomish County’s approval of
the Olympic View Amendment was a “de facto amendment to the
Snohomish County Comprehensive Plan” because it was inconsistent with
the County’s adopted land use plan, which “relies on Ronald to comply
with GMA requirements to ensure adequate public wastewater facilities
for Point Wells” and relies on Olympic View Water & Sewer District “in
portions of Snohomish County other than Point Wells.”" That 2017
ruling by the GMHB is now final, conclusive, and binding on Snohomish
County, Olympic View, and the Town of Woodway (“Woodway”)."> As a
result of the GMHB’s ruling, Snohomish County repealed its approval for
the Olympic View Amendment, and Ronald remains the only sewer

district with an approved comprehensive sewer plan authorizing it to

? See Section IV.B infira; 2017 GMHB Order, Appendix at pages A-226 through A-232.

1 CP 1495-1538. See also Section IV B, infra; 2017 GMHB Order, Appendix at pages
A-226 through A-232.

12017 GMHB Order, Appendix at pages A-240 through A-242 (emphasis in original).

12 See Ronald’s Statement of Additional Authorities at 45-48 (providing copies of
Superior Court judgments dismissing, with prejudice, all appeals of the GMHB’s orders)
(Appendix at pages A-269 through A-377).



provide sewer service to the Point Wells Service Area."

In the meantime, the King County Superior Court issued a 2017
order in Ronald’s declaratory judgment action (the “2017 Order”) that
affirmed the validity and binding effect of the 1985 Order annexing the
Point Wells Service Area to Ronald’s corporate boundary." 1In 2019,
Division I of the Court of Appeals (“Division I”’) reversed the 2017 Order,
holding that the portion of the 1985 Order that annexed the Point Wells
Service Area to Ronald’s corporate boundary was “void” because the
Superior Court in 1985 lacked subject matter jurisdiction to approve an
annexation of that geographic area."

That holding was erroneous, and it warrants review by this Court
for two reasons: because it conflicts with other appellate decisions, and
because this Petition for Review (“Petition”) involves issues of substantial
public interest. For these reasons, as further explained below, Ronald
respectfully asks the Court to accept review of the Court of Appeals
decision terminating review designated in Section II of this Petition.

II. COURT OF APPEALS DECISION

On July 1, 2019, Division I filed an opinion reversing the 2017

Order and remanding to the Superior Court for an order granting, in part,

the summary judgment motion filed by Woodway (the “Opinion,”

B See Ronald Wastewater Dist. v. Snohomish Cty, GMHB No. Case No. 16-3-0004c,
Order Finding Compliance (Aug. 13, 2018) (GMHB decision finding compliance after
repealed its approval for the Olympic View Amendment), Appendix at pages A-263
through A-268).

 CP 8022-45.

13 See Section II, infra.



Appendix at pages A-001 through A-033). On July 22, 2019, Ronald filed
a Motion for Reconsideration asking Division I to modify or clarify the
Opinion, or to allow supplemental briefing (“Ronald’s Motion,” Appendix
at pages A-034 through A-197). The City of Shoreline (“Shoreline”) also
filed a Motion for Reconsideration (“Shoreline’s Motion,” Appendix at
pages A-198 through A-212). On July 31, 2019, Division I filed separate
orders denying Ronald’s and Shoreline’s motions without further
comment (the “Reconsideration Orders,” Appendix at pages A-213
through A-241). Ronald seeks review of the Opinion and the
Reconsideration Orders (collectively, “the Court of Appeals Decision™)'
III. ISSUES PRESENTED FOR REVIEW
This Petition presents the following issues for review:

1. Whether Division I’s holding that the King County Superior Court
lacked subject matter jurisdiction to approve Ronald’s 1986 annexation of
the Point Wells Service Area conflicts with other appellate decisions,
including decisions holding: (i) that collateral attacks on annexation
actions should not be allowed; and (ii) that courts should be careful not to
confuse a court’s subject matter jurisdiction with its authority to rule in a
particular way, which can open the door to improper collateral attacks;

2. Whether Division I’s approach to statutory construction, including
its extension of the “absurd results” canon to the facts of this case,

conflicts with other appellate decisions holding that courts must use that

'® Shoreline has authorized Ronald to include a statement in this Petition indicating that
Shoreline supports Ronald’s request for review by this Court.



canon “sparingly” because it disregards the words chosen by the
legislature and substitutes language chosen by the courts; and

3. Whether Division I’s substantive analysis of the relevant sewer
district statutes conflicts with Alderwood Water District v. Pope & Talbot,
Inc., which Division I cited to support its analysis, and with the relevant
statutory framework and legislative history."

IV.  STATEMENT OF THE CASE

A. Legislative history surrounding changes to sewer district
boundaries.

In 1971, the legislature passed Engrossed Substitute Senate Bill
542 (“ESSB 542”), “AN ACT . . . providing that sewer districts may
include within their boundaries parts of more than one county.”'® Section
1 of ESSB 542 amended an existing statute to allow sewer districts to
“include within their boundaries portions or all of one or more counties.”
In 1975, the legislature passed Senate Bill 2945 (“SB 2945”), which
amended existing law to eliminate a restriction that had formerly

prohibited cross-county annexations, as follows:

Two or more sewer districts, adjoining or in close

proximity to (and-in-thesame-ecounty-with) each other, may

be joined into one consolidated sewer district. The
consolidation may be initiated in either of the following
ways . .."

Also in 1975, the legislature passed Engrossed Substitute Senate

17 See Opinion, Appendix at pages A-17 through A-18 (citing Alderwood Water Dist. v.
Pope & Talbot, Inc., 62 Wn.2d 319, 321-22, 382 P.2d 639 (1963)).

' CP 1781-91.

" CP 1793-95.



Bill 2737 (“ESSB 2737”), which amended a variety of statutes related to
sewer and water service by counties and districts.”* Sections 7-11 of
ESSB 2737, codified at RCW 36.94.310 through 36.94.350, authorized
sewer districts (and other municipal corporations) to transfer water and/or
sewer systems to counties. Section 7 of ESSB 2737 limited such transfers
to a transfer from a district “to the county within which all of its territory
lies,” effectively excluding multi-county districts from the bill’s scope.

In 1981, the legislature passed Substitute House Bill 352 (“SHB
352”), which established the principle that “the first in time is the first in

right where districts overlap.”?!

This principle was intended to help
“reduce the duplication of service and the conflict among jurisdictions.”
SHB 352’s “first in time” provisions did not prohibit annexations of
territory that would result in overlapping district boundaries; instead, they
were focused on the provision of service, prohibiting the second district
from actually providing service without the consent of the first district.?
The legislative history behind SHB 352 confirms that this “first in time”
framework granted exclusive service area rights based on which district

was the first to provide service in a particular area, not the first to establish

territory. >

20 CP 1797-1803.

I CP 1805-11.

2 See id.

» See Ronald’s Motion (Appendix at pages A-044 through A-047 (citing legislative
history of SHB 352). For example, one bill report states that “the first district to provide
a particular utility service in the area has the exclusive right to provide such service”;
testimony during a hearing on the bill states that “the district first providing the water or
sewer service is the one that retains the ability to provide it”; and the final bill report



In 1982, the legislature passed House Bill 1145 (“HB 1145”), titled
“Multicounty Districts,” which took several additional steps to authorize
sewer districts with territory in more than one county.”* In Section 3 of
HB 1145, the legislature amended existing law to eliminate a restriction

that had formerly prohibited cross-county annexations:

The territory adjoining or in close proximity to (and-in-the

same-county-with) a district may be annexed to and become
a part of the district in the following manner . . .”

Two years later, in 1984, the legislature adopted Substitute House
Bill 1127 (“SHB 1127”),?® the legislation that authorized the King County
Superior Court to enter the 1985 Order. Now codified at RCW 36.94.410
through .440, SHB 1127 authorized counties to transfer sewer systems to
sewer districts—without requiring a public vote, and without review by
the Boundary Review Board (“BRB”). Unlike ESSB 2737, which had
limited sewer system transfers to those from a district “to the county
within which all of its territory lies,” SHB 1127 did not include any
express geographic limitation on transfers or annexations. SHB 1127
stated that sewer systems “may be transferred from that county to a water-
sewer district in the same manner as is provided for the transfer of those
functions from a water-sewer district to a county in RCW 36.94.310

through 36.94.340"—in other words, following the transfer process

states that “the first district to provide a particular service in the common territory has the
exclusive right to continue providing the service.” See id.

2 CP 1813-36. See also CP 183861 (legislative history).

> CP 1815.

6 CP 1863—64. See also CP 1866—1908 (legislative history).



established in RCW 36.94.310 through 36.94.340. Section 1 of SHB 1127
included no language suggesting that any substantive restriction from
RCW 36.94.310 through 36.94.340 should be incorporated into SHB
1127. Also unlike ESSB 2737, which had merely authorized the transfer
of a sewer system, SHB 1127 took the additional step of authorizing
petitioning counties and districts to elect to have territory “deemed
annexed” to a district as part of a judicially-approved sewer system
transfer from a county to a district, based on the “area served by the
system.”?” That section of SHB 1127 also included no express geographic
limitation. Section 5 of SHB 1127 provided that “[a]nnexations of
territory to a water or sewer district pursuant to sections 1 through 4 of this
act shall not be reviewed by a boundary review board.”*

Before the legislature adopted SHB 1127, legislators heard
testimony explaining that the bill was intended to help King County with
its planned divestment of sewer collection operations in various
geographic areas, and that King County had started providing sewer
service to the areas in question because no other sewer district or other
entity in the area was willing to do so.” Legislators also heard testimony
confirming that, since King County had conducted an exhaustive survey of

districts to determine which were interested in serving the areas in

*7 See CP 1863 (emphasis added).

1.

% See Ronald’s Motion, Appendix at page A-048 (citing Audio recordings of Hearings
before House Local Government Committee (Jan. 17, 1984), available at:
https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0Q
EE439 (hereinafter the “1/17/84 Audio”)).



https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0EE439
https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0EE439

question, there was little potential for conflict over who would serve each
area.” The testimony and the legislators’ discussions indicated that the
Superior Court hearing would provide a “safeguard” and a substitute for
BRB review, and that if there were disputes between districts about
“which district would assume the responsibility” of serving the area, then
such disputes “will be heard” during the Superior Court hearing.”'

The following year, in 1985, the legislature adopted Senate Bill
1232 (“SB 1232”),’* a bill expressly linked to SHB 1127 whose purpose
was to “clarify overlapping jurisdictions.”” As discussed in the Opinion,
former RCW 56.04.070 (1985)** generally prohibits overlapping sewer
district boundaries, but what the Opinion fails to discuss is that former
RCW 56.04.070 includes two exceptions to the general prohibition on
overlapping boundaries, and one of those exceptions, added by SB 1232,
is for overlaps created by annexations pursuant to RCW 36.94.420.>° The
bill reports on SB 1232 described the transfer and annexation process
authorized by RCW 36.94.410 through .440, stating that “such a transfer is
deemed to constitute an annexation of the area served by the sewer or
water system”—repeating the unique “area served” language from RCW

36.94.420.%°

0 Id. (citing 1/17/84 Audio).
.
32 See Ronald’s Motion, Appendix at page A-049 through A-050 (citing SHB 1232 and
legislative history materials).
3 See id.
3 See Opinion, Appendix at page A-017 (citing LAWS OF 1941, ch. 210, § 5 (1985)
(hereinafter “former RCW 56.04.0707)).
z Z See Ronald’s Motion, Appendix at page A-049 through A-050.
See id.

10



In 1990 and 1991, the legislature passed two bills that collectively
enacted the Growth Management Act (“GMA”), Chapter 36.70A RCW.”
The GMA, like SHB 352 (passed in 1981), represented an effort by the
legislature to reduce conflicts among jurisdictions and other inefficiencies
that result from uncoordinated and unplanned growth.*® While this is not
a GMA case, Title 57 RCW requires sewer districts to adopt
comprehensive sewer plans that are consistent with the GMA plans of the
counties and cities in which they provide sewer service.*’

Thus, comprehensive sewer plans adopted by sewer districts took
on greater legal significance during the 1990s. That was particularly true
after the legislature adopted Substitute Senate Bill 6091 (“SSB 6091”) in
1996.*  SSB 6091 addressed the issue of overlapping sewer district
corporate boundaries by granting “first in time” service area rights to
districts that first provided service in an overlapping corporate boundary

area or planned to make service available in the overlapping area.*!
B. Events leading to the Court of Appeals Decision.

Division I’s recitation of the events leading up to its decision is

generally accurate, but it is incomplete, and it omits important events that

’7 See Richard L. Settle & Charles G. Gavigan, The Growth Management Revolution in
Washington: Past, Present, and Future, 16 U. PUGET SOUND L. REV. 867, 871-72
n.20-21 (1993).

¥ See CP 1805, 1807-10; RCW 36.70A.010 (GMA’s legislative finding regarding
“uncoordinated and unplanned growth”).

¥ RCW 57.16.010(2), (7); RCW 57.02.040(3)— (4). Comprehensive sewer plans may not
provide for the extension or location of facilities that are inconsistent with the GMA
requirements of RCW 36.70A.110. RCW 57.16.010(7).

“CP 1910-16.

41 CP 1914, 1916.

11



happened between 2005 and 2015, when all of the parties formally
recognized Ronald as the exclusive provider of sewer service to the Point
Wells Service Area.” As explained below, the parties recognized and
reinforced Ronald’s status as the designated sewer service provider to the
area in several important ways during those years.

From 2005 through 2007, representatives of Ronald and Olympic
View (including Board members) engaged in extensive discussions
regarding future service to the Point Wells Service Area, and they agreed
that Ronald would continue to be the exclusive provider of sewer service
to the entire area.* 1In 2007, after a question arose regarding whether
voters in Snohomish County could vote for Ronald’s commissioners,
Snohomish County issued a formal legal opinion confirming that Ronald’s

* In that

corporate boundary includes the Point Wells Service Area.*
opinion, Snohomish County’s Deputy Prosecuting Attorney cited
discussions with Olympic View’s manager and concluded that, “by virtue

of the [1985 Annexation Order], the portion of Snohomish County in

question was annexed into the Ronald Sewer District.”*> Ronald’s

2 See Opinion, Appendix at pages A-002 through A-012. Ronald does dispute Division
I’s characterization of certain evidence, such as the correspondence between Olympic
View and the Seattle Water Department. See id. at 5, n.7 (stating that a letter from the
Seattle Water Department “did not address sewer service,” but giving no weight to the
fact that Olympic View’s response to that letter stated that Olympic View had “no
objections to permitting [King County DPW] to serve the lift station” in the Point Wells
Service Area—a clear reference to a “lift station” for sewer service). Ronald also adopts
and incorporates the description of events leading up to the Court of Appeals Decision
from the Statement of the Case in the Petition for Review filed by King County.

*“CP 7090-110; CP 2992-3032.

*“ CP 4339-55.

“ CP 4341-42.
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Commissioners then passed a resolution reaffirming that Ronald’s
corporate boundary includes the Point Wells Service Area.** The
resolution also approved a 2007 amendment to Ronald’s sewer plan that
similarly reaffirmed Ronald’s plans to make service available to future
development in the Point Wells Service Area.”’” Also in 2007, Olympic
View adopted a sewer plan, via resolution, that complemented Ronald’s
2007 plan and recognized the entire Point Wells Service Area as “served
by Ronald Wastewater District.”*® Snohomish County formally approved
Ronald’s and Olympic View’s 2007 comprehensive sewer plans pursuant
to Title 57 RCW, and those sewer plans were incorporated into the
County’s GMA land use plans.*

In 2009, the Snohomish County Council approved a request by
BSRE Point Wells, LLP (“BSRE”), the owner of the former Chevron
property comprising the waterfront portion of the Point Wells Service
Area, to re-designate the property from “Urban Industrial” to “Urban

Centers.””’

BSRE proposed this re-designation as part of its plan to
redevelop Point Wells into a mixed-use urban center development (the
“Urban Center Development™).”!

In 2010, Ronald approved its 2010 sewer plan, which reflected

Ronald’s most detailed effort to plan for future sewer service to Point

4 CP 1321-22.
1d.
48 CP 1448.
4 CP 1466—68, 1918-30.
0 See CP 5889-920, 5923-36, 5941-95; Town of Woodway v. Snohomish Cty., 180
XVn.Zd 165, 170, 322 P.3d 1219 (2014).
Id.
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Wells, and was, according to Snohomish County, based upon the “best
available information” about the Urban Center Development.”®> Ronald’s
2010 sewer plan unambiguously designates the Point Wells Service Area
as part of Ronald’s sewer service area, and it clearly discloses Ronald’s
plans to make service available to the Urban Center Development and
other future development in the service area.”> The Snohomish County
Council approved Ronald’s 2010 sewer plan, adopting findings stating that
the 2010 Ronald Plan was consistent with the County’s Comprehensive
Plan in general and with the Urban Center designation in particular,”* and
the County incorporated Ronald’s 2010 plan (along with Olympic View’s
2007 plan) into the County’s GMA land use plan.”® Also in 2010, Ronald
issued the certificate of sewer availability for the Urban Center
Development.” It is undisputed that Ronald has now invested over $1.3
million in the Point Wells Service Area and owns property in Snohomish
County valued at over $20 million.”’

In 2014, the Snohomish County parties reversed course and began

to challenge Ronald’s right to serve the Point Wells Service Area.>® First,

2 CP 5935.

33 Ronald’s 2010 sewer plan includes a capital facilities plan with two alternative capital
projects proposed by Ronald for the specific purpose of accommodating expected sewer
demand from the Urban Center Development, with estimated costs of $2.02 million and
$4.2 million and construction schedules to be “coordinated with development of the Point
Wells area of the District.” CP 843-83.

> CP 5926-39.

> Id. No challenges to Ronald’s 2010 plan were filed.

% CP 5924-25.

57 See CP 6075; CP 3232. As a result of this controversy, Ronald has also been forced to
incur substantial legal fees to defend its rights in the Point Wells Service Area.

%% The Snohomish County parties did this after Ronald rejected Olympic View’s efforts to
buy Ronald’s Lift Station #13, which serves the Point Wells Service Area, and
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in 2014 proceedings before the BRB in which Shoreline sought to
implement its long-established plans to incorporate and “assume” Ronald
into Shoreline as a city-owned utility, the Snohomish County parties
questioned whether the Point Wells Service Area was lawfully included
within Ronald’s corporate boundary.” Then, in 2015, Olympic View
proposed the Olympic View Amendment, which prompted Ronald to file
this action and its parallel GMHB action.

V. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED

A. The Court of Appeals Decision conflicts with other
appellate decisions.

As explained in the sections below, the Court of Appeals Decision
conflicts with other appellate decisions, including numerous Supreme
Court decisions and published decisions of the Court of Appeals that
address the jurisdictional, jurisprudential, and substantive issues in this
case. Review by this Court is therefore warranted pursuant to RAP
13.4(b)(1)—(2).

1. Division I’s holding on subject matter jurisdiction conflicts
with other appellate decisions.

Division I’s holding that the King County Superior Court lacked
subject matter jurisdiction to approve Ronald’s 1986 annexation of the
Point Wells Service Area conflicts with other appellate decisions holding
that collateral attacks on annexations should not be allowed. Courts in

Washington State have long recognized the importance of finality in

Shoreline’s purchase of the land underlying Lift Station #13, which thwarted Woodway’s
effort to condemn that property. See CP 3239-40.
* CP 5372-463.
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annexations, with this Court holding in decisions dating from 1894
through 1961 that a challenge to an annexation proceeding “can be done

only in a direct proceeding”®

and “cannot be questioned in a collateral
proceeding.”®" Those Supreme Court decisions are still good law, and the
Court of Appeals Decision clearly conflicts with them: its central holding
is that Ronald’s 1985 annexation of the Point Wells Service Area can, in
fact, be questioned and even invalidated in this collateral proceeding.
Division I’s holding on subject matter jurisdiction also conflicts
with appellate decisions holding that courts should be careful not to
confuse a court’s subject matter jurisdiction with its authority to rule in a
particular way. This Court and the Court of Appeals have repeatedly
cautioned other courts not to fall into the trap of confusing a court’s
subject matter jurisdiction with its authority to rule in a particular way—in
part because such confusion can open the door to improper, delayed

collateral attacks.” In this case, as more fully explained in the Petition for

Review filed by King County,” Division I fell into that trap when it

 Frace v. City of Tacoma, 16 Wash. 69, 70, 47 P. 219 (1896).

' Kuhn v. City of Port Townsend, 12 Wash. 605, 611-13, 41 P. 923 (1895); see also
State ex rel. Town of Mercer Island v. City of Mercer Island, 58 Wn.2d 141, 148, 361
P.2d 369 (1961) (municipal corporation may not collaterally attack annexation); Dixon v.
City of Bremerton, 25 Wn.2d 508, 510, 171 P.2d 243 (1946) (individual may not
collaterally attack annexation); Ferguson v. City of Snohomish, 8 Wash. 668, 671, 36 P.
969, 970 (1894). See also 2A McQuillin Mun. Corp. § 7:42 (3d ed.) (section titled
“Collateral attacks on proceedings”) (“[A]fter the annexation has been consummated, the
general rule is that collateral attacks on the proceedings will be denied, especially after a
lapse of considerable time.”) (citing Dixon, Frace, and Kuhn).

62 See Id.

63 See King County’s Petition for Review at 10—17 (citing, inter alia, Marley v. Dept. of
Labor & Industries, 125 Wn.2d 533, 541-43, 886 P.2d 189 (1994), Housing Authority of
City of Seattle v. Bin, 163 Wn. App. 367, 376, 260 P.3d 900 (2011)).
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confused the Superior Court’s specific authority to approve Ronald’s
annexation of the Point Wells Service Area with its general subject matter
jurisdiction over the proceeding that led to the 1985 Order. To the extent
this Court believes that collateral attacks on annexations should ever be
allowed in Washington State, the Court should look to guidance from
other states,* where courts reviewing judicial annexation proceedings
have been careful not to allow the improper de novo review of a trial

5

court’s findings in a collateral proceeding.”® As explained below, that is

precisely what Division I did here, warranting review by this Court.

2. Division I’s approach to statutory construction conflicts
with other appellate decisions.

Division I recited the standard “plain language” rules in the
Opinion, but its interpretation of the relevant statutes was based primarily
on the canon of “absurd results,” which holds that courts should avoid a
literal reading of a statute that produces “absurd results.”* The Supreme

t67

Court” and the appellate courts® have emphasized that courts must be

% See, e.g., People ex rel. Graf v. Vill. of Lake Bluff, 206 111. 2d 541, 555-56, 795 N.E.2d
281 (2003).

“d.

% See Opinion, Appendix at pages A-015 through A-016 (referencing the “absurd
results” canon and citing State v. Engel, 166 Wn.2d 572, 579, 210 P.3d 1007 (2009)); see
id. at 24-26 (stating that “it would be unreasonable” to apply the plain meaning of RCW
36.94.420).

57 See, e.g., Columbia Riverkeeper v. Port of Vancouver USA, 188 Wn.2d 421, 443 P.3d
1031, 1043 (2017) (declining to apply the canon because “carefully limiting discussion in
executive discussion is far from absurd™); Anthis v. Copland, 173 Wn.2d 752, 765, 270
P.3d 574 (2012) (stating that the “absurd results” canon should be applied only when “it
is required to make the statute rational or to effectuate the clear intent of the legislature,”
and declining to apply it in that case “absent express statutory language to the contrary”).
68 See, e.g., Seattle Hous. Auth. v. City of Seattle, 3 Wn. App.2d 532, 544, 416 P.3d 1280
(2018) (“It is true that we should not so interpret a statute as to reach an absurd result, but
neither should we make an absurd interpretation to reach a desired result.”) (quoting

17



cautious to use the “absurd results” canon “sparingly” because it
disregards the words chosen by the legislature and substitutes language
chosen by the courts.

As the Supreme Court explained in Five Corners Family Farmers:

Application of the absurd results canon, by its terms, refuses to
give effect to the words the legislature has written; it necessarily
results in a court disregarding an otherwise plain meaning and
inserting or removing statutory language, a task that is decidedly
the province of the legislature . . . “[A] court must not add words
where the legislature has chosen not to include them.” . . . This
raises separation of powers concerns. Thus, in State v. Ervin, 169
Wn.2d 815, 824, 239 P.3d 354 (2010), we held that if a result “is
conceivable, the result is not absurd.”®

The “absurd results” canon “must be applied sparingly, consistent

”70 The canon should be invoked

with separation of powers principles.
only to “‘prevent obviously inept wording from thwarting clear legislative

intent,” not when it merely appears that a different policy choice might

Cooper’s Mobile Homes, Inc. v. Simmons, 94 Wn.2d 321, 326, 617 P.2d 415 (1980));
State v. Granath, 200 Wn. App. 26, 38, 401 P.3d 405, 411 (2017), aff’d, 190 Wn.2d 548,
415 P.3d 1179 (2018) (the “absurd results” canon “must be applied sparingly, consistent
with separation of powers principles” and “‘will be invoked to ‘prevent obviously inept
wording from thwarting clear legislative intent,” not when it merely appears that a
different policy choice might have been preferable”) (quoting In re Dependency of
D.L.B., 186 Wn.2d 103, 119, 376 P.3d 1099 (2016).

% Five Corners Family Farmers v. State, 173 Wn.2d 296, 311, 268 P.3d 892 (2011)
(declining to apply the canon because “[i]t is conceivable that the legislature intended to
allow permit-exempt withdrawals of groundwater for stock-watering purposes without a
specified quantity”) (quoting Rest. Dev., Inc. v. Cananwill, Inc., 150 Wn.2d 674, 682, 80
P.3d 598, 601 (2003). See also State v. Ervin, 169 Wn.2d 815, 824, 239 P.3d 354 (2010)
(citing Black’s Law Dictionary 10 (9th ed. 2009) (defining “absurdity” as involving an
interpretation that “the drafters could not have intended”)).

"0 State v. Granath, 200 Wn. App. 26, 38, 401 P.3d 405, aff’d, 190 Wn.2d 548, 415 P.3d
1179 (2018) (declining to apply the canon because the wording in question was “not
obviously inept”).
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have been preferable.””!

Even in the case of an obvious legislative
omission, this Court “has exhibited a long history of restraint in
compensating for legislative omissions,” and the only type of omission the
courts will correct is one that makes the statute “entirely meaningless.””
Similarly, Division I has held in other cases that, where the legislature’s
wording “is not obviously inept,” the canon of “absurd results” may not be
applied.”

In the instant case, however, Division I applied a different standard
when interpreting the sewer district legislation surrounding Ronald’s
annexation of the Point Wells Service Area. It did not exercise caution
and first ask whether it was “conceivable”™ that the legislature’s plain
language was intended to authorize annexations such as Ronald’s 1986
annexation of the Point Wells Service Area (even if such annexations
might be debatable as a matter of policy), as opposed to being “obviously

9975

inept” language that thwarted “clear legislative intent,”” or the type of

legislative error that would render the statute “entirely meaningless.””
Instead, Division I skipped these precautionary steps and concluded—

based on unsupported assumptions about the statutory framework—that it

would have been “absurd” for the legislature to authorize the type of

" Granath, 200 Wn. App. at 38 (quoting In re Dependency of D.L.B., 186 Wn.2d at
119)(emphasis added).

72 State v. Delgado, 148 Wn.2d 723, 730, 63 P.3d 792 (2003) (quoting State v. Taylor, 97
Wn.2d 724, 728, 649 P.2d 633 (1982)).

3 Granath, 200 Wn. App. at 38 (emphasis added).

™ Five Corners Family Farmers, 73 Wn.2d at 311.

" Granath, 200 Wn. App. at 38.

"8 Delgado, 148 Wn.2d at 730.
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annexation that Ronald undertook in 1985.7

In light of the legislative history, Ronald believes that not only was
Division I wrong when it rejected the result sought by Ronald in annexing
the Point Wells Service Area as “absurd,” but that the opposite is true:
that, in fact, the result Ronald sought in 1985 was most likely the
legislature’s specific intention. At a minimum, however, it is undeniably
“conceivable” that the legislature could have intended to authorize the
type of annexation Ronald undertook here, particularly in light of the
legislature’s nuanced approach to allowing overlapping sewer districts and
creating a first-in-time-to-serve framework to resolve any disputes in
overlapping areas. Moreover, there is no indication in the statutory text or
legislative history that the legislature ever intended to protect the right of a
sewer district do what that Olympic View has done here: first, decline to
provide service to a portion of its service area; then, sit on its rights while
a different district provides sewer service to that area, adopts formal plans
to serve future development in the area, and makes major investments in
the area; then, consent to that district’s service to the area by adopting a
comprehensive sewer plan showing the area as outside of its service area
and within that district’s service area; and then—decades later—assert it
has the right to displace the other district and take over service in the area.

If any result is inconceivable, it is what Olympic View seeks today, not

"7 The reasons why Division I’s assumptions were unsupported were explained in
Ronald’s Motion for Reconsideration. See Ronald’s Motion, Appendix at pages A-050
through A-056.
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what Ronald sought in 1985. Thus, even if the Court believes the result
Ronald seeks is an “unlikely” result, the result that Olympic View seeks
must be rejected as even less likely.™

For these reasons, Division I should have applied the “plain
language” rules rather than the “absurd result” canon. Under the “plain
language” rule, a court must assume that the legislature “meant exactly
what it said” and apply the “plain language” of the statute.” Courts must
“neither read matters into a statute that are not there nor modify a statute

9980

by construction,”® and a court “must not add words where the legislature

has chosen not to include them.”®

Courts must give effect to all of the
language in an ordinance, rendering no portion meaningless or
superfluous.® When the legislative body uses different terms, courts
presume that the legislature intended a different meaning.” Courts should
determine the legislature’s “plain meaning” by examining “the ordinary

meaning of the language at issue, the context of the statute in which that

provision is found, related provisions, and the statutory scheme as a

78 See Ervin, 169 Wn.2d at 824.

" Stroh Brewery Co. v. State, Dep 't of Revenue, 104 Wn. App. 235, 239-40, 15 P.3d 692
(2001) (citing Duke v. Boyd, 133 Wn.2d 80, 87, 942 P.2d 351 (1997)).

% Rushing v. ALCOA, Inc., 125 Wn. App. 837, 840, 105 P.3d 996 (2005) (citing Rhoad v.
McLean Trucking Co., 102 Wn.2d 422, 426, 686 P.2d 483 (1984).

81 State v. Arlene’s Flowers, Inc., 187 Wn.2d 804, 829, 389 P.3d 543 (2017), cert.
granted, judgment vacated on other grounds in 138 S. Ct. 2671, 201 L. Ed. 2d 1067
(2018), aff’d on remand 193 Wn.2d 469, 441 P.3d 1203 (2019) (quoting Rest. Dev., Inc.
v. Cananwill, Inc., 150 Wn.2d 674, 682, 80 P.3d 598 (2003) and citing Lake v.
Woodcreek Homeowners Ass’n, 169 Wn.2d 516, 526, 243 P.3d 1283 (2010)).

% Id. at 826.

8 State v. Roggenkamp, 153 Wn.2d 614, 625, 106 P.3d 196 (2005).
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”¥_—and “[t]he entire sequence of statutes enacted by the same

whole
legislative authority, relating to the same subject matter, should be
considered in placing a judicial construction upon any one of the acts,”
including “not only prior but subsequent statutes.”

Here, Division I violated each of these “plain language” rules.
Most fundamentally, Division I modified key elements of the statutory
language chosen by the legislature, adding words of geographic limitation
that narrowed the scope of the “area served” that could be annexed to a
sewer district’s corporate boundary.* Division I also rendered
meaningless a number of related statutory provisions recognizing that
sewer district boundaries may overlap, and that any conflicts in
overlapping areas will be resolved by the first-in-time-to-serve framework

created by the legislature.”” In particular, Division I assigned no meaning

to the express exemption the legislature added to former RCW 56.04.070

8 State v. Engel, 166 Wn.2d 572, 578, 210 P.3d 1007 (2009) (citing State v. Jacobs, 154
Wn.2d 596, 600-1, 115 P.3d 281 (2005).

% Little v. Little, 96 Wn.2d 183, 189, 634 P.2d 498 (1981) (emphasis added) (internal
citations omitted)).

% See Opinion, Appendix at pages A-026 through A-027 (interpreting “area served” to
mean “only the area of the sewer system within the boundaries of the county making the
transfer”).

¥ See, e.g., former RCW 56.04.070 (excepting overlaps created by annexations pursuant
to RCW 36.94.420 from the general prohibition on the creation of overlapping sewer
district boundaries); RCW 57.08.007 (“Except upon approval of both districts by
resolution, a district may not provide a service within an area in which that service is
available from another district or within an area in which that service is planned to be
made available under an effective comprehensive plan of another district.”); RCW
57.08.065(2) (“Where any two or more districts include the same territory as of July 1,
1997, none of the overlapping districts may provide any service that was made available
by any of the other districts prior to July 1, 1997, within the overlapping territory without
the consent by resolution of the board of commissioners of the other district or
districts.”).
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in 1985 allowing overlaps created by annexations pursuant to RCW
36.94.420.% Tt conflated the mere presence of a sewer district’s corporate
boundary in a particular area with an exclusive right to provide sewer
service in that area.” It also failed to recognize distinct meanings for
several important statutory terms and phrases, including the term “area
served,” which is distinct from other terms such as “territory” or
“corporate boundary”; and the phrase “deemed annexed,” which is
distinct from other legislative references to a “transfer” of existing

territory.”

While the phrase “area served” is uniquely focused on areas
where service is actually provided, “territory” and “corporate boundary”
include areas where service is not being provided; and while “annexation”
connotes the creation of new territory, and includes the potential to create
an overlapping boundary, a “transfer” connotes a zero-sum transaction, in
which the enlargement of one boundary must necessarily result in the
removal of territory from another boundary. Finally, Division I failed to
recognize the long-term pattern across “[t]he entire sequence of statutes”
relating to sewer district boundaries and service area rights, including the

related GMA planning statutes, which created a framework that

consistently valued actions taken to actually provide sewer service, or to

% See, e.g., Opinion, Appendix at page A-019 (“Clearly, no sewer district had a right to
unilaterally extend sewer service into the territory of another district.”).

% See Opinion at page A-017 (quoting the “except as provided in . . . [RCW] 36.94.420”
language from former RCW 56.04.070, without assigning any meaning to the exception).
* In Division I’s view, Ronald was seeking “an annexation of territory from Olympic
[View]” that would require a “boundary adjustment between Ronald and Olympic
[View],” triggering the statutory provisions that govern a “transfer” or “withdrawal” of
territory from a sewer district. See Opinion, Appendix at pages A-008 through A-009
n.12, 24, A-030 through A-031 (emphasis added).
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formally plan to provide service, more than actions that merely established
territory.”"
These violations of the rules of statutory construction warrant

review by this Court.

3. Division I’s substantive analysis of the relevant sewer
district statutes conflicts with Alderwood Water District.

At the heart of Division I’s analysis in the Opinion is its
presumption that the legislature adopted an absolute prohibition on “the
geographical overlapping of sewer districts,” such that overlapping sewer
district boundaries may never be created.” That presumption was based
on Division I’s misreading of former RCW 56.04.070, and its mistaken
belief that the language in former RCW 56.04.070 is identical to language
in the water district statute discussed in Alderwood. Because the language
in former RCW 56.04.070 includes an exemption that was not included in
water district statute at issue in the Alderwood case, Division I’s reliance
on Alderwood was misplaced, and Division I’s analysis conflicts with
Alderwood.”

At the time of Ronald’s annexation of the Point Wells Service

Area, former RCW 56.04.070 provided as follows:

Whenever two or more petitions for the formation of a sewer
district shall be filed as provided in this chapter, the petition

°! See Little, 96 Wn.2d at 189.

%2 See Opinion, Appendix at page A-017 (citing former RCW 56.04.070 (1985)).

% In addition to conflicting with Alderwood, Division I’s analysis of the relevant sewer
district statutes is inconsistent with the statutory framework and legislative history
surrounding those statutes. See Ronald’s Motion, Appendix at pages A-050 through A-
056.
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describing the greater area shall supersede all others, and an
election shall first be held thereunder, and no lesser sewer district
shall ever be created within the limits in whole or in part of any
other sewer district, except as provided in RCW 56.36.060 and
36.94.420, as now or hereafter amended.*

To support its flawed reading of former RCW 56.04.070, Division I cites
Alderwood, a case involving a statute prohibiting the creation of
overlapping water districts.” The relevant statute in Alderwood reads as

follows:

Whenever two or more petitions for the formation of a water
district shall be filed as herein provided, the petition describing the
greater area shall supersede all others and an election shall first be
held thereunder, and no lesser water district shall ever be created
within the limits in whole or in part of any water district.”

While this language is similar to the language in former RCW 56.04.070,
it includes no exceptions like those found in former RCW 56.04.070. In
the Opinion, Division I ignores the material difference between the
language of former RCW 56.04.070 and the statute in Alderwood, lumping
together the different statutes that govern sewer district boundaries and
water district boundaries as collectively creating a general “prohibition
against overlapping special purpose districts,” even though the statutory
frameworks are distinct.” In short, because the statute at issue in
Alderwood did not include any exceptions, 4lderwood is irrelevant to an

analysis of former RCW 56.04.070, which included an express exception

* Former RCW 56.04.070 (emphasis added).

% See Opinion, Appendix at pages A-017 through A-018 (citing Alderwood, 62 Wn.2d at
321-22).

% Alderwood, 62 Wn.2d at 321-22 (quoting former RCW 57.04.070).

97 See Opinion, Appendix at page A-017.
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referencing annexations pursuant to RCW 36.94.420.” For these reasons,
the Opinion conflicts with Alderwood, which hinged on the particular

statutory language of the water district statute.”

B. This Petition involves issues of substantial public interest
that should be determined by the Supreme Court.

This Petition involves issues of substantial public interest that
should be determined by the Supreme Court, including issues specifically
related to the Point Wells Service Area, as well as other issues of broader
public interest. This Court has previously accepted review in other cases

involving the Point Wells property.'®

As Olympic View and Woodway
have conceded in their filings seeking this Court’s direct review of the trial
court’s 2017 Order, the Point Wells Service Area itself raises issues of

substantial public interest that should be reviewed by the Supreme

Court.'"

% See id at A-017 n.18 (“The same rule applied to water districts. Former RCW
57.04.070 (1985) (‘[N]o lesser water district shall ever be created within the limits in
whole or in part of any water district, except as provided in [former] RCW 57.40.150
[(1981)] and [former RCW] 36.94.420 [(1985)].””) (quoting former RCW
56.04.070)(emphasis added).

% See id. at A-017. Because Division I failed to give meaning to the express exception in
former RCW 56.04.070, the Opinion also conflicts with the Alderwood court’s broad
reminder about “the necessity of closely examining in fofo statutory provisions conferring
authority upon the potentially competing municipal corporations.” Alderwood, 62 Wn.2d
at 321. Division I failed to heed that warning, ignoring the exception in former RCW
56.04.070 as well as several other statutory provisions referencing overlapping sewer
district boundaries. As a result, the Opinion conflicts with the Alderwood court’s caution
about examining all relevant statutory provisions before making conclusions about the
legislature’s intent.

1" See Town of Woodway, 180 Wn.2d at 172; Chevron U.S.A., Inc. v. Puget Sound
Growth Mgmt. Hearings Bd., 156 Wn.2d 131, 136, 124 P.3d 640 (2005).

1% See Statements of Grounds for Direct Review filed by Olympic View and Woodway,
Appendix at page A-286 (stating that review by this Court is warranted because this case
involves issues of “public importance,” including “issues of municipal law” involving
“overlapping jurisdiction of local government”); Appendix at page A-329 (stating that
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As a result of Division I’s unprecedented approach to collateral
attacks on annexations, subject matter jurisdiction, and statutory
construction, this Petition also involves other issues of substantial public
interest that have broader implications outside the Point Wells Service

Area, including:

e When, if ever, courts should allow collateral attacks on
annexations and other boundary changes;

e Where to draw the line between a court’s “subject matter
jurisdiction” and its authority to rule in a particular way;

e When, if ever, special purpose districts and counties can expect
finality regarding an annexation or other boundary change pursuant
to RCW 36.94.410 through .440, or pursuant to any other statute
authorizing a boundary change;

e  Whether any sewer districts in Washington State with overlapping
boundaries can rely on the first-in-time framework created by the
legislature for such overlaps, or whether the rights created by that
framework must now be dismissed as “absurd results”; and

e More broadly, how courts should interpret statutes, what limits
apply to the ability of courts to modify statutory language under
the canon of “absurd results,” and whether courts should ever
deem statutory language modified under the “absurd results”
doctrine to be jurisdictional language.

These are all issues of substantial public interest that should be

review by this Court is warranted because this case involves “issues of public
importance” and “public issues of significance to multiple public entities”). It is true that
Ronald, Shoreline, and King County opposed direct review, arguing that the case did not
warrant accelerated review at that time. Ronald never argued, however, that review by
this Court would never be warranted, and the unprecedented nature of Division I’s
holding heightens the significance of the issues discussed in Olympic View’s and
Woodway’s pleadings, and it raises new issues of substantial public interest, as explained
herein.
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determined by the Supreme Court pursuant to RAP 13.4(b)(4).
VI. CONCLUSION
For the reasons stated in this Petition, Ronald respectfully asks the
Court to accept review of the Court of Appeals Decision.

Respectfully submitted this 30th day of August, 2019.

Duncan M. Greene, WSBA #36718
Sophia Amberson, WSBA #52528
VAN NESS FELDMAN LLP

719 Second Avenue, Suite 1150
Seattle, WA 98104

Telephone: (206) 623-9372

Email: dmg@vnf.com

Attorneys for Petitioner Ronald
Waster District
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APPELWICK, C.J. — In 1985, the King County' Superior Court entered an
order approving an agreement to transfer a sewerage system from “King County”
to Ronald. The order stated that the area served by King County was deemed
annexed to Ronald. The description ‘of King County’s service area in the
agreement included Point Wells, an area in “Snohomish County” located within
Olympic's corporate boundaries.

In 2016, Ronald brought a declaratofy judgment action, arguing in part that

the order annexed Point Wells to Ronald. It then moved for partial summary

A-001



No. 78516-8-1/2

judgment on that basis. Snohomish County and Woodway also filed motions for
summary judgment, arguing that the Transfer Order did not annex any Snohomish
County territory to Ronald. The trial court granted Ronald’s motion and denied the
Snohomish County and Woodway motions. Olympic and Woodway appeal,
arguing that the Transfer Order did not authorize the annexation of Point Wells to
Ronald.

We hold that the superior court lacked subject matter jurisdiction to grant an
annexation by Ronald of territory within the municipal corporate boundaries of
Olympic. We reverse the trial court’s grant of partial summary judgment to Ronald,
remand for an order granting Woodway's motion for summary judgment in part,
and for other proceedings consistent with this opinion.

FACTS

The Sewer Districts

In 1937, Olympic View Water District, now known as Olympic View Water
and Sewer District, was formed under Title 57 RCW.!" See former RCW 57.04.020
(LAws OF 1929, ch. 114, § 1) (authorizing water districts). In 1946, it annexed the
southwestern portion of Snohomish County, including Point Wells. Point Wells is
an area in Snohomish County consisting of two portions, a low land area along

Puget Sound and an upper bluff area above the Burlington Northern Santa Fe

1 See former RCW 57.04.020 (1929) (authorizing water districts). In 1996,
the legislature consolidated water and sewer districts into water-sewer districts.
LAws OF 1996, ch. 230, § 101. Combined water-sewer districts are now governed
by a revised Title 57 RCW. Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561,
570 n.1, 980 P.2d 1234 (1999).
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railway tracks. Olympic has provided water service there since 1949. In 1968,
Olympic began providing sewer service within its corporate boundaries.?

Around 1940, Sewerage and Drainage Improvement District No. 3 of King
County (KCSD No. 3) formed.® KCSD No. 3 operated a sewer system, often
referred to as the Richmond Beach sewer system (RBSS). The RBSS
encompassed 350 acres in the northwest corner of King County, an area now
within Ronald Wasterwater District's boundaries.* KCSD No. 3 was bounded on
the north by Snohomish County, on the east and south by Ronald, and on the west
by Puget Sound. KCSD No. 3 dissolved in 1984 upon transferring the RBSS to
King County.

In 1951, Ronald formed as a sewer district under Title 56 RCW.5 See former
RCW 56.04.020 (1945) (Laws oF 1941, ch. 210, §1) (authorizing sewer districts).

It is located in the northwest corner of King County, within the cities of Shoreline

2|n 1963, the Washington Legislature enacted a law allowing water districts
to establish, maintain, and operate a mutual water and sewer system, or a
separate sewer system. LAwS OF 1963, ch. 111, § 1. Pursuant to former RCW
57.08.065 (Laws oF 1963, ch. 111, § 1 (1963)), Olympic was subject to former Title
56 RCW for purposes of providing sewer services. We treat the issue between
Olympic and Ronald as one between two sewer districts.

3 By a 1940 resolution, the King County Commissioners appointed the
county road engineer as supervisor of KCSD No. 3, delegating to him the
governing authority for the district under former RCW 85.08.300 (1965). The
county road engineer’s duties were then assigned in part to the director of the King
County Department of Public Works (King County DPW). After that assignment,
the county road engineer and the director of King County DPW shared the function
of governing KCSD No. 3.

4 The RBSS was constructed in 1939 and 1940. The record does not
indicate, and the parties do not argue, that the RBSS and KCSD No. 3 were
separate legal entities. Rather, Olympic and Ronald argue that KCSD No. 3 was
formed to operate the RBSS.

5 See former RCW 56.04.020 (LAws OF 1945, ch. 140, § 1) (authorizing
sewer districts). \
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and Lake Forest Park. Ronald is bordered on the north by several municipalities,
including Olympic.

The Service Extension Agreements

In 1971, KCSD No. 3 entered into a contract with Standard Oil Company of
California (Standard) to operate and maintain a sewage lift station Standard
installed in Point Wells (Lift Station No. 13).6 Lift Station No. 13 was located
approximately 180 feet north of the King County line, within Olympic’'s corporate
boundaries at the time. Standard built Lift Station No. 13 in order to connect its
marine terminal in Point Wells to KCSD No. 3's sewer system. Before entering the
contract, Standard agreed it would install an eight inch gravity sewer line and a
four inch pressure sewer line from KCSD’s existing lift station to Lift Station No.
13. KCSD No. 3 agreed to reimburse Standard for the cost of the gravity sewer
line, which would then become KCSD No. 3's property. Title to the pressure sewer
line would also pass to KCSD No. 3 upon its installation. In the 1971 contract,
Standard granted KCSD No. 3 a right of way and an easement to maintain,
operate, repair, replace, and remove Lift Station No. 13.

In a 1971 letter, Seattle’s superintendent of water told Olympic that King
County DPW had asked the Seattle Water Department to provide water service to
Lift Station No. 13, north of the King County line. Because Lift Station No. 13
appeared to be within Olympic’s service area, he asked for Olympic's comments

regarding King County DPW's request. In response, Olympic stated that it had “no

6 Olympic and Ronald refer to the lift station as Lift Station No. 13 in their
briefs.
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objections to permitting [King County DPW] to serve the lift station located
approximately 180 feet north of the King County line on Richmond Beach Drive,
within our service area.” The parties do not cite to any other correspondence

between Olympic and King County regarding KCSD No. 3's service to Lift Station

No. 13. There is no indication from the record that Olympic ever consented to

KCSD No. 3 extending sewer services into Point Wells.”

In 1972, KCSD No. 3 entered into a contract with Daniel Briggs to serve his
property in Woodway. The Briggs property “serves into the District's Pump Station
No. 13.” This area was also located within Olympic’s corporate boundaries at the
time. There is no indication from the record, and the parties do not argue, that
Olympic or Woodway knew about or consented to KCSD No. 3's service to the
Briggs property. Ronald does not address the 1972 contract in its brief, and the
parties do not provide a citation to the contract in the record.®

"Kinq County Divests Its Sewer System Operations

In 1982, the King County Council began investigating whether to divest itself

of sewer service responsibilities. In 1983, it directed the county executive to begin

7 Ronald argues that Olympic consented to KCSD's extension of sewer
service in its 1971 letter stating that it had “no objections to permitting [King County
DPW] to serve the lift station.” But, Olympic made this statement in response to
the Seattle Water Department’s letter stating that King County DPW had asked it
to provide water service to Lift Station No. 13. The Seattle Water Department's
letter did not address sewer service.

81n 1988, Ronald entered into another contract with Briggs to provide sewer
service to three more lots, “Lots 2, 3, and 4,” in his proposed subdivision. The
contract noted that “Lot 1” was already served by Ronald pursuant to KCSD No.
3's 1972 contract with Briggs. Under the contract, Ronald agreed that it would
“provide interim sanitary sewer service until such time when permanent sanitary
sewer service is provided through the Town of Woodway.”
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negotiations to transfer the operation and responsibility for its sewerage systems.
King County sent a request for proposals to Ronald and eight other agencies that
‘might be interested in assuming responsibility for King County's five sewer
utilities.” KCSD No. 3 was located immediately adjacent to Ronald’'s boundary on
the west. Ronald’'s board then voted to send a proposal to acquire KCSD No. 3.
The King County Executive’s Office and King County DPW found that its proposal®
was “an acceptable basis” for negotiating the transfer of King County's sewer
district responsibilities.

On January 3, 1984, the King County Council passed a motion directing
King County DPW to initiate the transfer of the RBSS. It also directed King County
DPW to assist in “seek[ing] amendments to [c]hapter 36.94 RCW which provide
for divestment of county sewer service responsibilities through petition to Superior
Court.” In its 1983 sewer divestment implementation report, King County noted
that there were no provisions in existing statutes that specifically applied to the
facts in its divestment effort. It stated that in order to divest itseif of sewer system
responsibilities, it would have to “follow statutes written for use by special purpose
sewer districts to accomplish annexation of new territory.” Specifically, it stated
that divestment could be accomplished through the annexation procedures in

former chapter 56.24 RCW.

However, King County noted that divestment of its sewer districts under the |

current statutes involved the risk that the required voter approval would not be

% The report referred to Ronald’s proposal to acquire KCSD No. 3 as a
proposal to assume the “Richmond Beach system.”

6
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obtained.’® As a result, it proposed seeking legislative amendments to chapter
36.94 RCW, which already allowed a municipal corporation to transfer its
sewerage system to a county through petition to a superior court, without voter
approval. lIts proposed amendments would “provide for a similar process of
petition to [a superior court] to transfer a county-operated sewer system to another
[municipal] corporation.” The report ultimately recommended that King County
seek these amend\ments.

On February 28, 1984, the Washington Legislature passed Substituté
House Bill 1127 (SHB 1127). SHB 1127 authorized counties to transfer sewerage
systems to a water or sewer district “in the same manner as is provided for the
transfer of thése functions from a water or sewer district to a county in RCW
36.94.310 through 36.94.340.” LAwsS OF 1984, ch. 147, § 1; see LAws OF 1984, at
647 (setting out date it passed the House). Under RCW 36.94.310-.340, a county
is allowed to acquire all or part of a sewer system from a municipal corporation by
agreement. RCW 36.94.310. The authority is limited to acquisition of systems
whose territory lies entirely within the county. lg_ In lieu of the voter approval
required by former Title 56 RCW for transfers of sewer district territory, the
_agreement was subject to a judicial hearing and notice of that hearing. Former

RCW 36.94.340 (Laws oF 1975, 1st Ex. Sess., ch 188, § 10). SHB 1127 was

10 At the time of the report in November 1983, annexation under former
chapter 56.24 RCW required voters residing in the territory to be annexed to
approve the annexation through a special election. See former RCW 56.24.080
(LAws OF 1967, Ex. Sess., ch. 11, §2) (providing for special election).

7
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codified at RCW 36.94.410-.440. Laws OF 1984, ch. 147. It took effect on June 7,
1984. See LAWS OF 1984, at ii (see 5(a) setting out effective date).

In addition to allowing the county to transfer a system without voter
approval, SHB 1127 included an annexation provision. It stated that, if provided in
the transfer agreement, “the area served by the [county’s] system shall, upon
completion of the transfer, be deemed annexed to and become a part of the water
or sewer district acquiring the system.” LAWS OF 1984, ch. 147, § 2. It required a
superior court to direct that the transfer be accomplished in accordance with the
agreement if the court finds that the agreement is “legally correct and that the
interests of the owners of related indebtedness are protected.” Id. at § 4. It also
exempted the transaction from boundary review board review. Id. at § 5.

In March 1984, the King County Council adopted a sewerage plan for thé
‘Richmond Beach Sewer Service Area.” The plan stated that KCSD No. 3 was
“bounded on the north by Snohomish County,” that “[n]o expansion of the present
system boundary” was anticipated, and that “[s]ervice is also provided to a
Chevron Petroleum plant on Point Wells just north of the King-Snohomish County
border.”"

The RBSS was transferred to Ronald in two steps. First, in June 1984, King
County and KCSD No. 3 filed a joint petition with the King County Superior Court,
seeking approval of the transfer of the RBSS from KCSD No. 3 to King County.

The court approved the transfer.2

11 Standard later became Chevron U.S.A,, Inc.
12 The transfer was to be accomplished in accordance with the transfer
agreement. King County and KCSD No. 3's transfer agreement provided for the
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Second, King County and Ronald entered into an agreement to transfer the
RBSS from King County to Ronald, effective January 1, 1986. The agreement
stated that “[tlhe area served by the System shall be deemed annexed to and a
part of the District as of the above-stated effective date.” In an addendum
describing the “area served’ by the System,” King County and Ronald included
territory in Snohomish County. Ronald, Olympic, and Woodway agree that the
description included Point Wells. The description also included the area in
Woodway where the Briggs property is located.

The agreement stated that “the System serves approximately 1,022
customers directly and serves others by developer extension agreements.” It
incorporated those contracts into the agreement by reference, and assigned all of
King County’s rights and obligations under those contracts to Ronald. Those
contracts included the agreement to operate and maintain Lift Station No. 13 in
Point Well;‘,.

King County and Ronald then filed a petition with the King County Superior
Court, seeking approval of the transfer agreement pursuant to chapter 36.94 RCW.

The court set a November 20, 1985 hearing date, and notice of the hearing was

transfer of “all property and other assets from the District to King County.” It also
provided for the dissolution of KCSD No. 3 upon completion of the transfer. And,
it stated, “The District is the owner of a certain sanitary sewer system located within
King County. The location, size and other features of the system are specifically
described in the February 1984 Richmond Beach Comprehensive Plan; a copy of
which is attached hereto as Addendum A.” According to that plan, KCSD No. 3
was bounded on the north by Snohomish County, and no expansion of that
boundary was anticipated. Thus, KCSD No. 3 did not transfer any Snohomish
County territory to King County.
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published in The Seattle Times. At the end of the hearing, the court entered an
order approving the transfer agreement (Transfer Order).

Events Post Transfer Order

In 1986, King County's Executive sent a letter to Snohomish County’s
Superintendent of Elections, stating that its transfer of the RBSS to Ronald
extended Ronald’s boundaries into Snohomish County. In Olympic’s 1986 sewer
plan, it did not include Point Wells in a map of its sewer service area. And, in
Ronald’s 1990 and 2001 sewer plans, it did not list any Snohomish County territory
in its corporate boundaries.

In 2007, Ronald’s board adopted a resolution recognizing that its corporate
boundary “includes a portion of unincorporated Snohomish County which area lies
north of and adjacent to the City of Shoreline, west of and adjacent to the Town of
Woodway, south of and adjacent to the City of Edmonds, and east of and adjacent
to Puget Sound.” That same year, the Snohomish County Prosecuting Attorney’s

office sent a memorandum of advice to the county auditor, stating that the portion

of Snohomish County described in the transfer agreement was annexed to Ronald.

Olympic’s 2007 sewer plan recognized that Ronald served Snohomish County
territory, but still included that territory within its corporate boundaries. Going
forward, Ronald’'s sewer plan listed Snohomish County territory in its corporate
boundaries.

In 2015, Olympic proposed amended its 2007 sewer plan. The amendment
involved providing service to a site in Point Wells that was being redeveloped into

a mixed use urban center. In the amendment, Olympic stated that Ronald currently

10
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provided sewer service to the industrial facilities in Point Wells and four adjacent
homes in Woodway. But, Olympic affirmed that Point Wells was within its
corporate boundaries. In 2016, the Snohomish County Council passed Amended
Motion No. 16-135, approving the amendment to Olympic’'s 2007 plan.

. Present Action

On July 15, 2016, Ronald filed the current action, seeking a declaratory
judgment as to whether the Snohomish County Council complied with statutory
requirements in approving Olympic’'s amendment, and whether the amendment
affected its right to serve Point Wells. Ronald also sought a declaratory judgment
as to whether its corporate boundary includes Point Wells. Ronald then filed a
motion for partial summary judgment, seeking a declaratory judgment that (1) the
Transfer Order annexed Point Wells to Ronald as of January 1, 1986, (2) the
Transfer Order was binding on Snohomish County, Olympic, Woodway, and
Edmonds as of January 1, 1986, and (3) RCW 5§7.02.001 validated and ratified
Ronald’s annexation of Point Wells, regardless of any defects in the Transfer
Order."3

Woodway and Snohomish County then filed cross motions for summary
judgment. Intheir motions, Woodway and Snohomish County sought a declaratory

judgment that Ronald’s corporate boundary does not extend into Snohomish

13 Ronald did not refer to KCSD No. 3's contract with Briggs, or the Briggs
property, in its motion. And, a map it provided in its motion showed the “Point
Wells Service Area” as an area separate from, and immediately west of, Woodway.
But, in describing Point Wells at the hearing on its motion, Ronald included the
portion of Woodway where the Briggs property is located. Thus, Ronald argued at
the hearing, but not in its motion, that the Transfer Order also annexed the area

where the Briggs property is located.

11
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County.’ Olympic filed a memorandum in opposition to Ronald’s motion, and in
support of Woodway and Snohomish County’s cross motions.

The trial court granted Ronald’s motion for parﬁal summary judgment and
denied Woodway and Snohomish County’s motions. It found that (1) the Transfer
Order annexed the “Point Wells Service Area” to Ronald, (2) the Transfer Order
was a judgment in rem, binding against the Snohomish County defendants, and
(3) RCW 57.02.001 validated and ratified Ronald’s annexation of Point Wells,
rendering moot any defect in the Transfer Order. It defined the “Point Wells
Service Area” as the area described in addendum A to the transfer agreement,
Point Wells and the Briggs property in Woodway. Olympic and Woodway appeal.s

DISCUSSION

Ronald claims to have annexed into its corporate boundaries in 1986 an
area within Snohomish County that at all times prior had been within Olympic. The
area was never within the boundaries of KCSD No. 3. It was never within the

boundaries of King County. Annexation of territory between two sewer districts

4 Woodway also argued that (1) Ronald has no exclusive right to provide
sewer service in Point Wells, (2) Ronald is not entitled to a declaration regarding
the legality of Olympic’'s amendment to its sewer plan or the amendment’s effect
on Ronald'’s service right, and (3) there is no factual or legal basis for Ronald’s
requested injunctive relief. @Woodway does not address these additional
arguments on appeal. Accordingly, we do not address them.

15 Prior to the State Supreme Court transferring the case to this court,
Olympic filed a motion to include extra-record materials in the appendix to its brief,
and King County filed a motion to include additional evidence on review. The
motions were transferred to this court. Olympic’s additional evidence includes
topographical maps and a depiction of the proposed development of Point Wells.
King County’s additional evidence includes flow swap agreements made between
Edmonds and the Municipality of Metropolitan Seattle, and Edmonds and King
County. Because the additional evidence in each motion is not necessary to
resolve this case, we deny the motions.

12

A-012



No. 78516-8-1/13

was governed by the withdrawal and annexation procedures in former chapters
56.24 and 56.28 RCW.'® No withdrawal or annexation under those chapters was
undertaken here.

Ronald's claim relies on 1984 legislation codified at former RCW 36.94.410-
.440. It applies only when a county is transferring a sewer system it operates to a
sewer district. Former RCW 36.94.410 (1984). If the transfer agreement so
provides, the sewer district acquiring the county’s sewer system shall be deemed
to have annexed the area served by the county system, upon court approval. RCW
36.94.440; former RCW 36.94.420 (1985). The agreement between King County
and Ronald described its area served as including Point Wells and the Briggs
properties and provided for Ronald to annex.

The annexation of the portion of the sewer district within the boundaries of

King County is not in dispute. Nor is the transfer of the contracts by which King

16 At the time of the Transfer Order in 1986, there was no provision in former
Title 56 RCW providing for the direct transfer of territory between two sewer
districts. Rather, the residents or commissioners of one sewer district would obtain
approval from the county legislative authority to withdraw certain territory, or, if the

petition for withdrawal was denied, a special election would be held. See former .

RCW 56.28.010 (1953) (allowing territory to be withdrawn in same manner as
withdrawal of territory from water districts); former RCW 57.28.020 (1982)
(allowing residents to petition); former RCW 57.28.035 (1985) (allowing sewer
district commissioners to commence withdrawal); former RCW 57.28.080 (1941)
(providing for hearing before county legislative authority); former RCW 57.28.090
(1982) (providing for special election if petition is denied). Then, annexation of
withdrawn territory by another sewer district required approval by the county
legislative authority, a special election within the territory proposed to be annexed,
and notice to the boundary review board. See former RCW 36.93.090(1)(a) (1985)
(requiring that, for any proposed change to the boundary of a special purpose
district, the initiators of the action file notice with the boundary review board);
former RCW 56.24.080 (1985) (requiring approval by county legislative authority
and special election).
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- County provided services to the property in Snohomish County. Only the
annexation of the area within Olympic is at issue.

At the heart of this dispute is the meaning of the words “area served by the
system” used in RCW 36.94.420. Did the legislature intend for a county to transfer
and a sewer district to annex these areas served by contract, outside the
boundaries of the transferring county and within the boundaries of a sewer district
not party to the transfer?

. Transfer and Court Proceedings

Olympic and Woodway argue that the Transfer Order relied on RCW
36.94.410-.440, and th‘at the statutes never authorized the county to transfer or
Ronald to annex any area outside of King County’s borders. They contend that
annexation is an action authorized by the legislature and ordinarily conducted with
a vote of the people. Thus, they assert that the only way a superior court could
have subject matter jurisdiction to order an annexation would be if the legislature
provided it. They argue that the legislature limited annexations under RCW
36.94.410-.440 to the territory within the transferor county’s borders. Therefore,
they argue that the Transfer Order, which purports to annex Snohomish County
territory, is void because the King County Superior Court lacked subject matter
jurisdiction.

Conversely, Ronald argues that RCW 36.94.410-.440 did not limit transfers
between a county and a municipal corporation to the territory within the transferor

county’s borders. And, even if the statutes contained such a limitation, it asserts

14
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that the King County Superior Court’s failure to comply with the statute did not
affect its subject matter jurisdiction.

The trial court granted summary judgment that the Transfer Order lawfully
annexed Point Wells to Ronald’s corporate boundary. This court reviews summary
judgment orders de novo, considering the evidence and all reasonable inferences
from the evidence in the light most favorable to the nonmoving party. Keck v.
Collins, 184 Wn.2d 358, 370, 357 P.3d 1080 (2015). Summary judgment is
appropriate only when no genuine issue exists as to any material fact and the
moving party is entitled to judgment as a matter of law. |d.

{l. Statutory Interpretation

Olympic and Woodway argue first that the Transfer Order was not legally
authorized by RCW 36.94.410-.440. Specifically, they assert that RCW 36.94.410-
440 did not authorize any annexation outside of King County’s borders.

A. Standard of Review

Statutory interpretation questions are questions of law that we review de

novo. Dot Foods, Inc. v. Dep'’t of Revenue, 166 Wn.2d 912, 919, 215 P.3d 185

(2009). The court’s primary duty in interpreting the statute is to ascertain and carry

out the legislature’s intent. Lake v. Woodcreek Homeowners Ass'n, 169 Wn.2d

516, 526, 243 P.3d 1283 (2010). Statutory interpretation begins with the statute’s
plain meaning. Id. “The ‘plain meaning’ of a statutory provision is to be discerned
from the ordinary meaning of the language at issue, the context of the statute in
which that provision is found, related provisions, and the statutory scheme as a

whole.” State v. Engel, 166 Wn.2d 572, 578, 210 P.3d 1007 (2009). We avoid a
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reading that produces absurd results, because we presume the legislature does
not intend them. Id. at 579. When the plain language is unambiguous, the
legislative intent is apparent and we will not construe the statute otherwise. State
M 149 Wn.2d 444, 450, 69 P.3d 318 (2003).

B. Context of Statutory Scheme

The legislature did not define the phrase “area served” in former ﬁCW
36.94.420. See former RCW 36.94.010 (1981). Olympic and Woodway contend
that “area served” is limited to the area served within the transferor county’s
borders, and does not include area served by cbntract outside its borders. Ronald
disputes that this is the correct interpretation of “area served.” It argues that the
statute does not limit annexations to territory within the transferor county.
Accordingly, we must determine whether, under the plain language of RCW
36.94.420, “area served” means the area only within the transferor county’s
borders, or includes areas outside the county that it serves by contract.

In 1985, sewer districts like Ronald and Olympic were governed by former
Title 56 RCW. Former chapter 56.04 RCW governed their formation. To form or
reorganize a sewer district, 25 percent of qualified electors residing within the
proposed district had to present a petition to the board of county commissioners of

the county in which the proposed sewer district was located.'” Former RCW

7 If the boundaries or proposed boundaries of a sewer district included
more than one county,

all duties delegated by Title 56 RCW to officers of the county in which
the district is located shall be delegated to the officers of the county
in which the largest land area of the district is located, except that
elections shall be conducted pursuant to [former] RCW 56.02.050

16
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56.04.030 (LAws OF 1945, ch. 140, § 2). The statutory provisions then required a
hearing process before the board of county commissioners, and a special election.
See former RCW 56.04.040 (1945); former RCW 56.04.050 (LAwS OF 1973 1st Ex.
Sess., ch. 195, § 61). The process is purely legislative.

Since 1941, the legislature has prohibited the geographical overlapping of
sewer districts. See LAWS OF 1941, ch. 210, § 5. Under former RCW 56.04.070
(1985), if two or more petitions for the formation of a sewer district were filed, the
petition describing the greater area supe‘rseded all others. And, no lesser sewer
district could be “created within the limits in whole or in part of any other sewer
district, except as provided in RCW 56.36.060 and 36.94.420.""¢ |d.

This prohibition against overlapping special purpose districts is evident in

Alderwood Water District v. Pope & Talbot, Inc., 62 Wn.2d 319, 382 P.2d 639

(1963). There, the Washington State Supreme Court considered whether one
water district could directly furnish water to the inhabitants located outside the

boundaries of that district and within the boundaries of another water district. Id.

[(1971)], actions subject to review and approval under [former] RCW
56.02.060 [(1971)] and 56.02.070 [(1971)] shall be reviewed and
approved by only the officers or boards in the county in which such
actions are proposed to occur, verification of electors’ signatures
shall be conducted by the county election officer of the county in
which such signators reside, and comprehensive plan review and
approval or rejection by the respective county legislative authorities
under [former] RCW 56.08.020 [(1982)] shall be limited to that part
of such plans within the respective counties.

Former RCW 56.02.055 (1982).

8 The same rule applied to water districts. Former RCW 57.04.070 (1985)
(“[N]o lesser water district shall ever be created within the limits in whole or in part
of any water district, except as provided in [former] RCW 57.40.150 [(1981)] and
[former RCW] 36.94.420 [(1985)].").
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at 320. The court concluded that the legislative purpose in permitting water
districts to supply water to individuals outside their districts “was meant to extend
water services only to those individuals who were not within the boundaries of any
other water district.” Id. at 323.

In doing so, the court noted that, under former RCW 57.04.070 (1929),
whenever two or more petitions for the formation of a water district are filed, the
petition describing the greater area shall supersede all others. Id. at 321-22. And,
no lesser water district shall ever be created within the limits in whole or in part of
any water district. Id. It determined that “[t]his statutory prohibition against the
geographical overlapping of water districts obviously carries with it an implication
that one water district should not infringe upon the territorial jurisdiction of another
water district by extending services to individuals therein.” Id. at 322. It also
observed, “If a water district refuses to serve a property owner whose premises
are located within the district . . . an opportunity for relief is available to the property
owner, pursuant to [chapter] 57.28] RCW], through a procedure for the withdrawal
of territory from the district.” Id. at 323. Former chapter 56.28 RCW contains a
similar procedure to withdraw from a sewer district. See RCW 56.28.010 (1953).

Former RCW 56.08.060 (1981) also gave sewer districts the authority to

“provide sewer service to property owners in areas within or without the limits of

the district.” But, as of 1981, if any such area was located within another existing
district authorized to exercise sewer district powers in that area, service could not

be provided “without the consent by resolution of the board of commissioners of
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such other district.”'® Laws OF 1981, ch. 45, § 4. Clearly, no sewer district had a
right to unilaterally extend service into the territory of another sewer district.
Former chapters 56.24 and 56.28 RCW governed the annexation of territory
between two sewer districts.2° First, residents within a sewer district had to file a
petition to withdraw that territory from the district with the county election officer in
each county where the district is located.2! See former RCW 56.28.010 (1953)
(allowing territory to be withdrawn in same manner as withdrawal of territory from
water districts); former RCW 57.28.020 (1982) (allowing residents to petition).
Hearings would then occur before the sewer district commissioners and county
legislative authority in each county where the district is located. See former RCW
56.28.010 (allowing territory to be withdrawn in same manner as withdrawal of
territory from water districts); former RCW 57.28.050 (1941) (hearing before sewer

district commissioners); former RCW 57.28.080 (1941) (hearing before county

19 The same rule applied to water districts. See former RCW 57.08.045
(1981) (providing that a water district may not extend water services into another
existing district authorized to exercise water district powers in that area “without
the consent by resolution of the board of commissioners of such other district”).

20 Former chapter 57.24 RCW governed the annexation of territory by water
districts. The chapter provided for similar petition, hearing, and election
procedures. See former RCW 57.24.010 (1982); former RCW 57.24.020 (1982);
former RCW 57.24.040 (1929).

21 |f there were no qualified electors residing in the territory to be withdrawn,
the landowners of the majority of the acreage of that territory could file a petition
for withdrawal with the sewer district commissioners. See former RCW 56.28.010
(allowing territory to be withdrawn in same manner as withdrawal of territory from
water districts); former RCW 57.28.030 (1941) (allowing landowners to petition).
Alternatively, the board of commissioners of a sewer district could commence the
withdrawal of certain territory within that district by resolution. Former RCW
57.28.035.

19

A-019



No. 78516-8-1/120

legislative authority). A special election to determine the withdrawal would be held
if the petition was denied. Former RCW 57.28.090 (1982).

Next, like the formation process, annexation of territory adjoining or in close
proximity to a district had to be initiated by 20 percent of registered voters residing
in the territory filing a petition with the sewer district commissioners. Former RCW
56.24.070 (1985). If there were no electors residing in the territory, the petition
could instead be signed by the owners of a majority of the acreage in the territory.
Id. The statutory provisions then required a hearing process before the county
legislative authority, and a special election.?? See former RCW 56.24.080 (1985);
former RCW 56.24.090 (1967).

When the Transfer Order took effect in 1986, former RCW 56.02.060 (1971)
provided that, “[n]Jotwithstanding any provision of law to the contrary, no sewer
district shall be formed or reorganized under chapter 56.04 RCW, nor shall any
sewer district annex territory under chapter 56.24 RCW . . . unless such proposed
action shall be approved as provided for in [former ]JRCW 56.02.070[ (1971)]."” If
the proposed annexation were to take place in a county without a boundary review
board, the county legislative authority had to approve the action. Former RCW

56.02.070 (1971). If the proposed annexation were to take place in a county with

22 The legislature also provided for an alternative petition method for
“annexation of an area contiguous to a sewer district.” Former RCW 56.24.120
(1985). The petition had to be filed with the board of the sewer district
commissioners, and signed by the owners of at least 60 percent of the area of land
for which annexation was petitioned. 1d. The statutory provisions then required a
hearing process before the board of commissioners, after which the board would
determine by resolution whether to annex the land. See RCW 56.24.130 (1967);
RCW 56.24.140 (1967).
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a boundary review board, notice of intention of the proposed action had to be filed
with the board, and a copy had to be filed with the legislative authority. Id. If the
county legislative authority approved the proposed action, such approval was final.
Id. If it did not, the board would review the action. Id. The board’s decision
superseded approval or disapproval by the county legislative authority. 1d. There
was no role for a superior court in this process. Clearly, no sewer district had a
statutory right to unilaterally annex a portion of another sewer district.

Former chapter 36.94 RCW governs a county’s operation of its sewerage,
water and drainage systems. It provides that “[t]he construction, operation, and
maintenance of a system of séwerage and/or water is a county purpose.” Former
RCW 36.94.020. Every county, either individually or in conjunction with another
county, has the power to “adopt, provide for, accept, establish, condemn,
purchase, construct, add to, and maintain a system or systems of sanitary and
storm sewers, including outfalls, interceptors, plans, and facilities necessary for

sewerage treatment and disposal . . . within all or a portion of the county.” Id.

(emphasis added). Counties may also contract to do things outside their borders:

Every county in furtherance of the powers granted by this
chapter shall be authorized to contract with the federal government,
the state of Washington, or any city or town, within or without the
county, and with any other county, and with any municipal
corporation created under the laws of the state of Washington and
not limited as defined in [former ]JRCW 36.94.010[ (1981)], or political
subdivision, and with any person, firm or corporation in and for the
establishment, maintenance and operation of all or a portion of a
system or systems of sewerage and/or water supply.

RCW 36.94.190.
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Former Title 36 RCW provides different procedures for the transfer of
sewerage systems and annexation of territory by sewer districts, where one of the
parties to the transfer is a county. See RCW 36.94.310; former RCW 36.94.410-
.420. The approval of any annexation by a sewer district is before the superior
court, rather than county commissioners and voters. RCW 36.94.440.

RCW 36.94.310 provides that a municipal corporation may transfer to a
county “within which all of its territory lies” all or part of the property constituting its
system of sewerage. Since a county already had statutory authority to provide
sewer service county-wide, the statutes governing this type of transfer, RCW
36.94.310-.340, do not include any annexation provisions nor implicate boundary
review. See former RCW 36.94.020 (“[E]very county has the power [to] maintain
a system of sanitary and storm sewers . . . within all or a portion of the county.”).

Under former RCW 36.94.410, a county’s water or sewerage system may

be transferred from that county to a water or sewer district “in the same manner as

is provided for the transfer of those functions from a water or sewer district to a

county in RCW 36.94.310 through 36.94.340.” 4Under former RCW 36.94.420, if
provided in the transfer agreement, “the area served by the system shall, upon
completion of the transfer, be deemed annexed to and become a part of the water
or sewer district acquiring the system.” In contrast to annexations under former
Title 56, annexations by a sewer district under former RCW 36.94.410-.440 are not

subject to review by a boundary review board. Former RCW 36.93.105 (1984).
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In 1967, the legislature authorized the creation of bofmdary review boards
by a county. LAws oF 1967, ch. 189, § 3. In describing the purpose of boundary

review boards, it noted,

[T]he competition among municipalities for unincorporated territory
and the disorganizing effect thereof on land use, the preservation of
property values and the desired objective of a consistent
comprehensive land use plan for populated areas, makes it
appropriate that the legislature provide a method of guiding and
controlling the creation and growth of municipalities in metropolitan
areas so that such problems may be avoided.

Id. at § 1. Former RCW 36.93.090(1)(a) (1985) required that, for any proposed
change to the boundary of a special purpose district, the initiators of the action file
a notice of intention of the action with the board. In defining a “special purpose
district,” the legislature included sewer districts. Former RCW 36.93.020 (1979).
It also required that the initiators of an action to permanently extend sewer service
outside the boundaries of a sewer district file a notice of intention of the action with
the board. Former RCW 36.93.090(5).

Annexation addresses boundaries of municipal districts. No sewer district
is authorized to provide sewer service within another district without that district’s
consent. The statutory scheme for sewer districts is clearly intended to avoid

overlapping boundaries of sewer districts. Both former Title 56 RCW, which

governed sewer districts, and chapter 36.93 RCW, which governs boundary review

of such special districts, protect the ability of sewer districts to provide sewer
services within their corporate boundaries. See former RCW 36.93.090(3)-(4);
former RCW 56.04.070 (providing that no lesser sewer district shall be created

within the limits in whole or in part of any other sewer district); former RCW
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56.08.060 (providing that a sewer district shall not provide sewer services within
another existing district authorized to exercise sewer district powers without the
consent by resolution of the board of commissioners of such other district).

C. Plain Meaning of Area Served

The result Ronald seeks is an annexation of territory from Olympic, without
Olympic’s involvement, let alone consent. The basis of its claim is that the transfer
agreement with King County provided for the annexation. But, the area to be
annexed was not within King County’s boundaries. [t would be unreasonable to
read the statu'te as authorizing King County to transfer territory, within another
special purpose district, within another county, as part of its divestment of its own
sewer system.

Had the legislature been aware of the conflict between RCW 36.94.410-
440 and former Title 56 RCW, and had it intended the result Ronald seeks, it
would surely have written an explicit exemption from the conflicting provisions in
former Title 56 RCW. No such exemption or even cross-reference appears in
RCW 36.94.410-.440. Former Title 56 RCW does not allow a hostile annexation
by one sewer district against another. It prohibits a sewer district from providing
sewer service within another district authorized to exercise sewer district powers,
unless that district consents. Former RCW 56.08.060. The reasonable inference
from the language in the statutes is that the legislature did not anticipate that RCW
36.94.410-.440 conflicted with former Title 56 RCW, did not intend to exempt the

transaction from former Title 56 RCW, and did not intend the result Ronald seeks.
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The exemption from boundary review board review in SHB 1127 is also
consistent with a legislative expectation that no boundary issues are implicated. If
the legislature intended for fhe area being annexed by a sewer district to be solely
within the boundaries of the county making the transfer, then no boundary iss;ues
with other districts are implicated. Review would serve no purpose. However, if
the legislature was aware that the area being annexed could be outside the
boundaries of the transferring county, it would be aware of a potential conflict with
the boundaries of other districts and the resulting conflict between SHB 1127 and
former Title 56 RCW. If the legislature had anticipate this scenario, it would have
addressed the conflict between these statutes.

But, because SHB 1127 contained no exemption from former Title 56 RCW
to eliminate the conflict between the two statutes, former RCW 56.02.060 would
apply to the conflicting claims of Ronald and Olympic. Thus, the statute would
control over the boundary review board exemption for transfers under RCW

36.94.410-.440. Former RCW 56.02.060 provides, “Notwithstanding any provision

of law to the contrary, no sewer district shall be formed or reorganized under

[former ]chapter 56.04 RCW, nor shall any sewer district annex territory under
[former ]Jchapter 56.24 RCW . . . unless such proposed action shall be approved
as provided for in [former JRCW 56.02.070." (Emphasis added.) Former RCW

56.02.070 required boundary review board approval.?3

23 For counties without a boundary review board, former RCW 56.02.070
required approval by the county legislative authority.

25

A-025



No. 78516-8-1/26

The result is that no boundary review board review would occur as to
transfer of the portion of the sewerage system within the county’s boundaries, but
would occur as to transfer of any portion of the sewer system outside the county
boundaries within another sewer district. It is unreasonable to believe that the
legislature exempted an RCW 36.94.410-.440 transaction from boundary review
board review, without qualification, if it anticipated any boundary issues with a
sewer district not a party to the county transfer.24

Both former Title 56 RCW and chapter 36.93 RCW protect the authority of
municipal corporations to provide services within their corporate boundaries.
Accordingly, we conclude that no boundary conflicts with a third party district were
anticipated when RCW 36.94.410-.440 was enacted, no exemption from former
Title 56 RCW was stated, and none can be inferred.

It is clear from the context and the 1986 statutory scheme as a whole that

the plain meaning of “area served” for purposes of annexation means only the area

24 For the first time in 1995, the legislature included and defined the word
“service area” in this statute. LAws oF 1995, ch. 131, § 1. It stated that, for
extensions of sewer services outside of a special purpose district's service area,
“service area” includes “the area outside of the corporate boundaries which it is
designated to serve pursuant to a comprehensive sewerage plan approved in
accordance with chapter 36.94 RCW and RCW 90.48.110.” Laws oOF 1995, ch.
131, § 1. A permanent extension of this area was subject to review by a boundary
review board. Id. “It is a well-recognized rule of statutory construction that ‘where
a law is amended and a material change is made in the wording, it is presumed
that the legislature intended a change in the law.” Guillen v. Pierce County, 144
Wn.2d 696, 723, 31 P.3d 628, 34 P.3d 1218 (2001) (quoting Home Indem. Co. v.
McClellan Motors, Inc., 77 Wn.2d 1, 3, 459 P.2d 389 (1969)), rev'd in part on other
grounds, 537 U.S. 129, 123 S. Ct. 720, 154 L. Ed. 2d 610 (2003). Accordingly,
this change should be construed such that, prior to the legislature defining “service
area” to include area outside of a district’s corporate boundaries, a district’s service
area did not include area outside of its corporate boundaries.
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of the sewer system within the boundaries of the county making the transfer. It
does not include the area outside its borders, served by contract, and within the
corporate boundaries of another municipal corporation with sewer district powers.

Il. Subject Matter Jurisdiction

The transfer agreement between King County and Ronald provided that
“[tlhe area served by the System shall be deemed annexed to and a part of the
District as of” January 1, 1986. In an addendum describing the “area served,”
King County and Ronald included Snohomish County territory. That territory
included Point Wells, and the area in Woodway where Briggs's property is located.

Point Wells and the area in Woodway where Briggs’s property is located
were never within King County or KCSD No. 3's boundaries. Thus, after KCSD
No. 3 transferred the RBSS to King County, King County acquired no right to
provide service in Snohomish County beyond that in its contracts with Standard
and Briggs. Yet, in the Transfer Order, King County purported to transfer and allow
Ronald to annex this territory by including it in the legal description of its service
area.

The Transfer Order stated, “As provided in the transfer agreement, the area
served by the System shall be annexed to and become a part of the District.” Thus,
in directing that Snohomish County territory be annexed to Ronald, the King
County Superior Court directed an annexation that was not legally authorized by
RCW 36.94.410-.440. Under the plain meaning of “area served” in former RCW
36.94.420, Ronald could annex only the area served within King County’s borders.

It was not permitted to annex Snohomish County territory within Olympic's
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boundaries that King County served by contract. Accordingly, the King County
Superior Court committed legal error in directing that Snohomish County territory
be annexed to Ronald.

Ronald contends that, even if the King County Superior Court lacked
statutory authority to enter the Transfer Order, the order is not void because the
court had subject matter jurisdiction. Where a court has personal and subject
matter jurisdiction, a procedural irregularity renders a judgment voidable, not void.

In re Marriage_of Mu Chai, 122 Wn. App. 247, 254, 93 P.3d 936 (2004). Ronald

argues further that estoppel, laches, and acquiescence bar Olympic and Woodway
from seeking relief from the order. Olympic and Woodway argue that the King
County Superior Court lacked subject matter jurisdiction over the “cross-border
annexation.” To the extent that King County asked the court to approve Ronald’s
annexation of territory in Snohomish County, they contend that the action was void.

A court order is void only if there is a defect in subject matter or personal

jurisdiction. Trinity Universal Ins. Co. of Kan. v. Ohio Cas. Ins. Co., 176 Wn. App.

185, 198, 312 P.3d 976 (2013). Jurisdiction is the “power and authority of the

court to act.” Dougherty v. Dep't of Labor & Indus., 150 Wn.2d 310, 315, 76 P.3d

1183 (2003) (quoting 77 AM. JUR. 2D Venue § 1 at 608 (1997)). “The critical

concept in determining whether a court has subject matter jurisdiction is the ‘type

of controversy.” Id. at 316 (quoting Marley v. Dep't of Labor & Indus., 125 Wn.2d

533, 539, 886 P.2d 189 (1994)). If the type of controversy is within the court’s
subject matter jurisdiction, then all other defects or errors go to something else.

Id. In light of the state constitution’s broad grant of subject matter jurisdiction to
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the superior court, “we may find a lack of subject matter jurisdiction only under
compelling circumstances, such as when it is explicitly limited by the legislature or

Congress.” Hous. Auth. v. Bin, 163 Wn. App. 367, 375, 260 P.3d 900 (2011).

The state constitution does not grant superior courts the power of
annexation. See WAsH. CONST. art. IV, § 6. Rather, the legislature “enjoys plenary
power to adjust the boundaries of municipal corporations and may authorize
annexation without the consent of the residents and even over their express

protest.” Grant County Fire Prot. Dist. No. 5 v. City of Moses Lake, 150 Wn.2d

791,813, 83 P.3d 419 (2004). While the State may delegate its annexation power
and prescribe the mode, method, and conditions under which the delegated
authority may be exercised, the ultimate power of annexation rests exclusively in
the State. Id.

When the Transfer Order took effect in 1986, the legislative scheme for
sewer district formation was governed by former chapter 56.24 RCW. Annexation
of territory by a sewer district was to be accomplished through a hearing and
election process. Former RCW 56.24. 080. It required county legislative authority
and voter approval of the annexation. See former RCW 56.24.080 (requiring
county legislative authority to approve petition); former RCW 56.24.090 (requiring
special election). Superior courts had no role in these procedures.

In 1984, the legislature granted superior courts narrow jurisdiction to
approve the annexation of territory by a sewer district. See RCW 36.94.440;
former RCW 36.94.410; former RCW 36.94.420. That authority was limited to

transactions in which a county was transferring by agreement a water or sewerage
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system it operated to a water or sewer district. See former RCW 36.94.410. In
that two party transaction, approval was vested in the superior court, rather than
the county legislative authority and voters within the territory to be annexed. See
RCW 36.94.440.

Under those procedures, if a superior court finds that an agreement to
transfer a county’s water or sewerage system to a water or sewer district “is legally
correct and that the inferests of the owners of related indebtedness are protected,”
then the court “shall direct that the transfer be accomplished in accordance with
the agreement.” Former RCW 36.94.440. If provided in the transfer agreement
between the county and the water or sewer district, “the area served by the system
shall, upon completion of the transfer, be deemed annexed to and become a part
of the . . . sewer district acquiring the system.” Former RCW 36.94.420. As
established above, “area served” means only the area within the borders of the
county making the transfer.

A county could not transfer what it did not have. King County did not have
a statutory right to provide sewer service in Snohomish County. Thus, pursuant to
the transfer agreement, Ronald could annex only King County territory from King
County, not Snohomish County territory from Olympic.

Point Wells and the Briggs properties were within Olympic’s corporate
boundaries at the time of the Transfer Order. Olympic was not a party to King
County and Ronald’s transfer agreement or petition to approve the agreement.

Any potential annexation and boundary adjustment between Ronald and Olympic
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was controlled by former Title 56 RCW, not by Title 36 RCW, and superior courts
lacked jurisdiction over annexation under former Title 56 RCW.

By enacting former RCW 36.94.410-.440, the legislature did not give
superior courts general jurisdiction to approve annexations. It did not grant to
superior courts jurisdiction to allow a sewer district to annex territory from another
municipal corporation not party to a transfer agreement under chapter 36.94 RCW
and contrary to former Title 56 RCW. Rather, it gave superior courts only narrow
jurisdiction to approve the annexation of territory within a county by a sewer district,
based on an agreement to transfer a sewerage system from that county to the
sewer district. See former 36.94.410; 36.94.420; 36.94.440. Thus, the King
County Superior Court lacked subject matter jurisdiction to approve an annexation
of any area within Olympic by Ronald.

Accordingly, to the extent that the Transfer Order purports to authorize

Ronald’s annexation of area within Snohomish County and within Olympic, the |

order is void.?> Ronald’s corporate boundaries do not extend into Snohomish

County.

25 Because we conclude that the Transfer Order is void due to a lack of
subject matter jurisdiction, we do not reach Ronald’'s arguments regarding
estoppel, laches, and acquiescence, or Olympic’s remaining arguments that would
apply only to a voidable order. A court has a nondiscretionary duty to vacate a
void judgment. Allstate Ins. Co. v. Khani, 75 Wn. App. 317, 323, 877 P.2d 724
(1994). Void judgments may be vacated regardless of the lapse of time; not even
laches bars a party from attacking a void judgment. |d. at 323-24. And, unlike
personal jurisdiction, a party cannot waive subject matter jurisdiction. Sullivan v.
Purvis, 90 Wn. App. 456, 460, 966 P.2d 912 (1998).
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V. RCW 57.02.001

Ronald argues that enactment of RCW 57.02.001 validated its annexation
of Point Wells, “rendering moot any technical defect in the 1985 Annexation Order.”
(Boldface omitted.)

RCW 57.02.001 provides:

Every sewer district and every water district previously created shall
be reclassified and shall become a water-sewer district, and shall be
known asthe“. .. .. Water-Sewer District,” or “Water-Sewer District
No...... " or shall continue to be known as a “sewer district” or a
“water district,” with the existing name or number inserted, as
appropriate. As used in this title, “district” means a water-sewer
district, a sewer district, or a water district. All debts, contracts, and
obligations previously made or incurred by or in favor of any water
district or sewer district, and all bonds or other obligations issued or
executed by those districts, and all assessments or levies, and all
other things and proceedings done or taken by those districts or by
their respective officers, are declared legal and valid and of full force
and effect.

11}

Ronald asserts that the broad language validating “all acts’ . . . clearly
encompasses Ronald’'s annexation of the Point Wells Service Area.”
In 1996, the legislature eliminated distinct water and sewer districts and

created combined water-sewer districts, all under a revised Title 57 RCW.

Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561, 570 n.1, 980 P.2d 1234 (1999).

RCW 57.02.001 provides that each water and sewer district be reclassified as a
water-sewer district. In this context, it is clear that the legislature intended to
ensure that the previous valid actions of the municipal corporations were not called
into question by virtue of the reclassification, renaming or amended statutory
authority. The statutory language does not legalize invalid or illegal actions nor

insulate the districts from then existing claims. To infer such an intention would be
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absurd, and we presume that the legislature does not intend absurd results. See
Engel, 166 Wn.2d at 579.

Moreover, the lack of subject matter jurisdiction over the type of annexation
King County and Ronald proposed was not a technical defect in the Transfer
Order. It was a fatal defect. Nothing in this statute remedies the lack of subject
matter jurisdiction in the superior court to approve the annexation. Accordingly, to
the extent that the Transfer Order purports to authorize Ronald’s annexation of
Snohomish County territory, RCW 57.02.001 does not render that annexation
valid.

We reverse the trial court's vgrant of partial summary judgment to Ronald,
remand for an order granting Woodway's motion for summary judgment in part,

and for other proceedings consistent with this opinion.2®

WV Q
\ /' >
WE CONCUR: 4

@Myg/ . %«4} /R AP

26 gpecifically, we order that Woodway be granted summary judgmentas to

its argument for a declaration that, based on the Transfer Order, Ronald’s
corporate boundary does not extend into Snohomish County.
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I. RELIEF REQUESTED

Pursuant to RAP 12.4, Respondent Ronald Wastewater District
(“Ronald”) files this Motion for Reconsideration (“Motion”)." For the
reasons stated below, Ronald respectfully asks the Court to reconsider the
unpublished opinion filed in this matter on July 1, 2019 (the “Opinion”)
and modify the Opinion as requested below. Ronald understands that
courts rarely grant such motions but believes that this case involves one of
the few situations where reconsideration is appropriate.

II. OVERVIEW OF ARGUMENT

This case is unique—not only because it involves issues of first
impression requiring the Court to interpret the complex and arcane statutes
that govern sewer district boundaries, but also because the most important
statutory provisions and other authorities cited in the Opinion were not
briefed by the parties. The Opinion was based primarily on authorities
that had not previously been raised by the parties in this appeal, but
instead were cited for the first time by the Court during oral argument® and

in the Opinion.” Because these authorities did not emerge in this

! The City of Shoreline and King County have authorized Ronald to inform the Court that
they support this Motion. Ronald also supports and joins in the City of Shoreline’s
Motion for Reconsideration.

2 During oral argument, the Court cited, for the first time in this case, the provisions of
Title 57 RCW that govern changes to sewer district boundaries. The Court also
suggested, for the first time, that Ronald’s annexation of the Point Wells Service Area
would have “stripped” Olympic View’s authority to provide service within that area by
withdrawing territory from its corporate boundary.

3 See, e.g., Opinion at 17 (citing, for the first time, former RCW 56.04.070 (1985) and
Laws of 1941, ch. 210, § 5). The Opinion was also based on authorities that were cited
for the first time in this proceeding in the over-length reply brief filed by Olympic View
Water & Sewer District (“Olympic View”). See, e.g., Opinion at 17-18 (citing
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proceeding until after the respondents’ briefs had been filed, Ronald did
not have an opportunity to address them, and the Court was not adequately
informed about them when it filed the Opinion.

Most importantly, the Court was not adequately informed about the
legislative history surrounding former RCW 56.04.070 (1985), one of the
authorities cited for the first time in the Opinion. The Court cited that
statute to support a central premise of the Opinion: that the Legislature
adopted an absolute prohibition on the “geographical overlapping of sewer
districts,” such that overlapping corporate boundaries are never allowed.*
If the Court had received briefing on former RCW 56.04.070, however,
the briefing would have focused the Court’s attention on a 1985
amendment to the statute that exempted overlapping boundaries created by
annexations pursuant to RCW 36.94.410-.440.° The legislative history
behind that 1985 amendment confirms the legislature’s intent to allow the
creation of new sewer district boundary overlaps via the annexation
process described in RCW 36.94.420.°

But because the Court assumed that sewer district boundaries may
never overlap, it took a “zero-sum” view of sewer district annexations,
such that Ronald’s annexation of the Point Wells Service Area to its

corporate boundary would necessarily require the removal of that same

Alderwood Water Dist. v. Pope & Talbot, Inc., 62 Wn.2d 319, 322, 382 P.2d 639 (1963)
(cited for first time in Olympic View’s reply brief)).

* See Opinion at 17.
> See Section 111.B.3, infra.
°Id.
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area from Olympic View’s boundary. In the Court’s view, Ronald was
seeking “an annexation of territory from Olympic [View]’—a “hostile
annexation by one sewer district against another”—that would require a
“boundary adjustment between Ronald and Olympic,” triggering the
statutory provisions that govern “withdrawal” of territory from a sewer
district.’

Based on this overly-simplified, zero-sum view of sewer district
annexations, the Court concluded that the legislature could not have
intended a literal meaning when it adopted the language in Substitute
House Bill 1127 (“SHB 1127”) allowing the annexation of territory via the
Superior Court process: “Had the legislature been aware of the conflict
between RCW 36.94.410-.440 and former Title 56 RCW, and had it
intended the result Ronald seeks, it would surely have written an explicit
exemption from the conflicting provisions of former Title 56 RCW.”® As
explained above, however, the Legislature did adopt an explicit exemption
from the provisions of former Title 56 RCW for overlaps created by the
judicial annexation process in RCW 36.94.420. Thus, there was no
“conflict” between RCW 36.94.410—.440 and former Title 56 RCW.

Another central premise of the Opinion is that the legislature could
not have literally meant what it said when it exempted judicial annexations

pursuant to RCW 36.94.420 from review by the Boundary Review Board

" Opinion at 24, 30-31 (emphasis added).
Id. at 24.
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(“BRB”).” That premise was based largely on the Court’s belief that
Ronald’s annexation of the Point Wells Service Area necessarily required
the removal of that area from Olympic View’s boundary, which is
incorrect as explained above. The Court’s analysis of the BRB issue was
also based on its belief that the legislature would have adopted different
language if it had been aware that “the area being annexed could be
outside the boundaries of the transferring county.”'® That belief is also
incorrect. The legislature had previously authorized annexations across
County lines that would result in “multi-county districts,” so the
legislature would not have perceived a conflict in the mere fact that a
particular annexation might cross a county line, as happened here."

Nor would the legislature have seen a conflict in the fact that
Ronald sought to annex territory that was not previously part of King
County’s corporate boundary. Unlike the “transfer” provisions of RCW
36.94.410, which authorize a transfer of the sewer “system,” the language
in RCW 36.94.420 authorizing annexation of territory did not rely on a
“transfer” of territory from a county to a district. Instead, the legislature
went out of its way to use language that authorized annexation of the “area
served”—unique language that was discussed during legislative hearings
and in the bill reports and other materials reflecting the legislative history,

and is consistent with the legislature’s long-term focus on the primary

’Id. at 25.
"1d. at 25.
' See Section I11.B 4, infia.
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importance of the actual provision of service, which took priority over the
establishment of mere territory.'? That language was not used casually or
ineptly. Had the legislature intended to limit annexations areas within the
boundaries of the county making the transfer, it would have used express
language to do so. In light of the legislative framework and history
described in this Motion, the Court should not have attempted to add those
words of limitation to the statute’s plain language.

The legislative framework and history provide critical context that
will help the Court understand the reasons why the legislature might have
consciously chosen rnot to limit these kinds of annexations to the corporate
boundary of the transferring county, including the policy goal of ensuring
that sewer service is actually provided to all areas where it is desired.
When the legislature adopted SHB 1127, it knew that King County had
begun providing sewer service to the areas in question because no other
sewer district or other entity in the area was willing to do so.” And the
record confirms that Olympic View expressed no interest in actually
providing service to the Point Wells Service Area until decades after the
1985 Transfer Order was entered." Under these circumstances, it is not
difficult to imagine why the legislature might have intended to allow the
type of annexation that Ronald sought here.

The legislature is presumed to be aware of its prior enactments,

12 See Section I1L.B.1, infra.
1 See Section I11.B.2, infra.
1 See Section I11.B.4, infia.
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including the first-in-time framework it adopted for sewer district
boundaries in 1981. Under that framework, when there are overlapping
sewer district boundaries, the first district to provide service in a particular
area has the exclusive right to continue providing that service."” With that
framework in mind, the legislature would not have seen the overlap
between Ronald’s and Olympic View’s corporate boundary as a
“conflict,” since the question of which district had the right to serve the
area would be resolved by the first-in-time framework. Finally, to the
extent that any overlapping boundary may have presented a “conflict,” the
legislative history behind SHB 1127 confirms that the legislature viewed
the judicial hearing and notice provisions of RCW 36.94.410—-.440 as an
adequate substitute for the BRB process in addressing any such conflicts
that did arise.'®

In short, the Court’s interpretation of SHB 1127 as containing
implicit geographical limitations on annexation was based on an
incomplete and flawed reading of the statutory framework. When the
Court takes into consideration the additional statutory provisions and
legislative history cited in this Motion, it will become clear that there was
no true boundary “conflict” that the legislature overlooked—not in the
general statutory framework, nor in the specific facts surrounding the
Point Wells Service Area. Accordingly, the Court should not have

construed SHB 1127 as containing implicit geographical limitations that

1% See Section I11.B.1, infia,
16 See id.
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were not expressly stated in the plain language of the statute. For these
reasons, which are further explained below, Ronald respectfully requests
that the Court modify its Opinion to acknowledge the statutory provisions
and legislative history cited in this Motion, and to confirm that the 1985
Transfer Order is valid and binding on the Snohomish County parties.

Finally, even if the Court declines to modify its decision regarding
the validity of the 1985 Transfer Order, Ronald asks the Court to clarify
that the Opinion addresses the status of Ronald’s corporate boundary
based on the Transfer Order only, and does not address any issues related
to events that occurred after that date. Those issues are not before this
Court, and the Court should clarify that Ronald still has the right to pursue
them on remand to the Superior Court.

III. ARGUMENT

A. Standard of Review

As this Court stated in the Opinion, the Court’s primary duty in
interpreting statutes is to ascertain and carry out the legislature’s intent."”
The Court’s analysis begins with the statute’s “plain meaning,” which is
discerned from “the ordinary meaning of the language at issue, the context
of the statute in which that provision is found, related provisions, and the
statutory scheme as a whole.””® While the Court recited these “plain

meaning” rules in the Opinion, the Court’s construction of RCW

7 Opinion at 15 (citing Lake v. Woodcreek Homeowners Ass’n, 169 Wn.2d 516, 526, 243
P.3d 1283 (2010)).

'8 Id. (citing Lake, 169 Wn.2d at 526; State v. Engel, 166 Wn.2d 572, 579, 210 P.3d 1007
(2009)).
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36.94.420 was based primarily on the canon of “absurd results,” which
holds that courts should avoid a literal reading of a statute that produces
“absurd results.””” As this Court has recognized in other cases, however,
the “absurd results” canon “must be applied sparingly, consistent with
separation of powers principles.”” The canon should be invoked only to
“‘prevent obviously inept wording from thwarting clear legislative intent,’
not when it merely appears that a different policy choice might have been
preferable.””!

Courts use the “absurd results” canon “sparingly because it

‘refuses to give effect to the words the legislature has written.””* As the

Supreme Court explained in Five Corners Family Farmers:

Application of the absurd results canon, by its terms, refuses to
give effect to the words the legislature has written; it necessarily
results in a court disregarding an otherwise plain meaning and
inserting or removing statutory language, a task that is decidedly
the province of the legislature. See Rest. Dev., Inc., 150 Wn.2d at
682, 80 P.3d 598 (“[A] court must not add words where the
legislature has chosen not to include them.”); Point Roberts

1 See Opinion at 15-16 (referencing the “absurd results” canon and citing Engel, 166
Wn.2d at 579); id. at 24-26 (stating that “it would be unreasonable” to apply the plain
meaning of RCW 36.94.420).

0 State v. Granath, 200 Wn. App. 26, 38, 401 P.3d 405, aff’d, 190 Wn.2d 548, 415 P.3d
1179 (2018).

! Id. (emphasis added) (quoting In re Dependency of D.L.B., 186 Wn.2d 103, 119, 376
P.3d 1099 (2016) (declining to apply the canon because the wording in question was “not
obviously inept”).

22 Columbia Riverkeeper v. Port of Vancouver USA, 188 Wn.2d 421, 443, 395 P.3d 1031
(2017) (quoting Five Corners Family Farmers v. State, 173 Wn.2d 296, 311, 268 P.3d
892 (2011) (declining to apply the canon because “carefully limiting discussion in
executive discussion is far from absurd”); Anthis v. Copland, 173 Wn. 2d 752, 765, 270
P.3d 574 (2012) (stating that the “absurd results” canon should be applied only when “it
is required to make the statute rational or to effectuate the clear intent of the legislature,”
and declining to apply it in that case “absent express statutory language to the contrary”).
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Fishing Co. v. George & Barker Co., 28 Wash. 200, 204, 68 P. 438
(1902). This raises separation of powers concerns. Thus, in State v.
Ervin, 169 Wn.2d 815, 824, 239 P.3d 354 (2010), we held that if a
result “is conceivable, the result is not absurd.”*

Here, as explained below, if the central premises of the Opinion
were correct—had the legislature not authorized overlapping sewer district
boundaries or given any consideration to potential boundary conflicts that
might result from annexations pursuant to RCW 36.94.420, and if
Ronald’s annexation of the Point Wells Service Area had resulted in the
withdrawal of territory from Olympic View’s corporate boundary, that
might have been an inconceivable and “absurd” result. That is not,
however, what happened here. Instead, Ronald’s annexation of Point
Wells resulted in an overlap between the two districts’ boundaries—an
overlap that was specifically authorized by the legislature, which had
decided that the Superior Court process was an adequate substitute for
BRB review, and which had previously created a first-in-time framework
to resolve any service disputes in overlapping territories. And at the time,
the legislature knew that districts like Ronald were willing to provide
sewer service to the areas in question, while districts like Olympic View
were not. In light of this more nuanced fact pattern, it is easily
conceivable that the legislature could have intended to allow the types of

annexations that Ronald accomplished pursuant to RCW 36.94.420.

2173 Wn.2d at 311 (declining to apply the canon because “[i]t is conceivable that the
legislature intended to allow permit-exempt withdrawals of groundwater for stock-
watering purposes without a specified quantity”); State v. Ervin, 169 Wn.2d 815, 824,
239 P.3d 354 (2010) (citing Black’s Law Dictionary 10 (9th ed. 2009) (defining
“absurdity” as involving an interpretation that “the drafters could not have intended”)).
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Indeed, Ronald believes that was the legislature’s specific intention.

B. The Court Should Modify the Opinion to Confirm that the
1985 Transfer Order is Valid and Binding.

1. In 1981, the legislature expressly authorized overlapping
sewer district boundaries, and it created a first-to-serve
framework to resolve any future conflicts in overlapping
areas.

In 1981, the legislature passed Substitute House Bill 352 (“SHB

352”), a bill addressing various topics related to water and sewer

districts.?

Bill reports and audio recordings from hearings on SHB 352
confirm that the bill was intended to address three separate but related
topics, including two topics relevant to this Motion: (1) validating an
attempted merger of a water district into a sewer district; and (2)
establishing the principle that, whenever there are sewer or water districts
that have common territory in the future, the district first providing the

sewer or water service is the one that retains the ability to provide it.”

The first topic arose after a water district merged into Northwest

4 Substitute House Bill 352, 47th Legislature (1981), Laws of 1981, ch. 45 (included as
Appendix A to this Motion).

> See Washington State Archives, House bill files for SHB 352 (included as Appendix B
to this Motion); Washington State Archives, Senate bill files for SHB 352 (included as
Appendix C to this Motion); Final Legislative Report, SHB 352, 47th Legislature (1981)
(included as Appendix D to this Motion); Audio recordings of Hearings before House
Local Government Committee (Feb. 23, 1981), available at
https://www.digitalarchives.wa.gov/Record/View/50A2005355C78F507A7EAD3661D0
CB98 (the “2/23/81 Audio”). Courts often use such legislative materials to help
determine legislative intent. See, e.g., State v. Bash, 130 Wn.2d 594, 601, 925 P.2d 978
(1996) (bill reports); In re Marriage of Kovacs, 121 Wn.2d 795, 807-08, 854 P.2d 629
(1993) (statements of individual lawmakers). See also Philip A. Talmadge, 4 New
Approach to Statutory Interpretation in Washington, 25 Seattle U. L. Rev. 179, 203
(2001) (“The ultimate extrinsic canon of statutory interpretation is found in the materials
of the legislative process itself.”).
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Lake Washington Sewer District, and that merger resulted in overlapping
territory with Ronald Sewer District (now Ronald Wastewater District),
which was already providing sewer service in the overlapping area.”® The
overlap led to litigation over whether the merger and the resulting overlap
were valid, and over who had the right to provide sewer service in the
overlapping area.”” To resolve the dispute, the legislature took several
steps. The legislature validated “past attempts of water districts to merge

into sewer districts.”?®

The legislature also validated the overlapping
boundary created by the water district’s merger into the Northwest Lake
Washington Sewer District (and prior mergers by other entities) by adding
an exception to the general prohibition on overlapping sewer district
boundaries in former RCW 56.04.070 for overlaps that are created by
mergers “as provided in RCW 56.36.060” (the statute authorizing such
mergers).”

Next, to ensure that the Northwest Lake Washington Sewer
District could not provide sewer service within the portion of its boundary
that overlapped with Ronald’s territory, the legislature amended former
RCW 56.08.06 to state that, following such a merger, the sewer district

may exercise sewer district powers only “in any area within its boundaries

which is not part of another existing district duly authorized to exercise

262/23/81 Audio, supra n.25.

" Id. See also Appendices B-D.

® Appendix B at 18 (citing SHB 352, §8). See also Appendices C-D.
¥ SHB 352, § 3.
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sewer district powers in such area.”” And to prevent such disputes from
arising in the future, the legislature also added language to RCW
36.93.090 to require BRB review for boundary changes resulting from
such mergers.’' Finally, to address competing attempts to provide service
in overlapping sewer district boundaries, the legislature established a
general rule that “sewer service may not be provided” in such areas by one
district “without the consent by resolution of the board of commissioners
of such other district.”*

In addressing SHB 352°s second topic, the legislature created a
first-in-time framework that granted exclusive service area rights based on
which district was the first to provide service in a particular area. One bill
report notes that the second topic “[s]traightens out an emerging problem
where overlapping districts currently possess common powers to provide
the same utility service.”* Section 1 of SHB 352 states that the purpose of
the act is to establish “the principle that the first in time is first in right
where districts overlap,” and the legislative history makes it clear that the
first-in-time framework gave priority to the first district to actually provide
service to a particular area, not the first district to establish territory. One
bill report states that “the first district to provide a particular utility

service in the area has the exclusive right to provide such service”;*

% Appendix B at 19 (citing SHB 352, § 7). See also Appendices C, D.
31 Appendix B at 18 (citing SHB 352, § 2). See also Appendices C, D.
2 SHB 352, § 4.

33 Appendix B atl2.

** Id. at 12 (emphasis added) (citing SHB 352, § 2).
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testimony during a hearing on the bill states that “the district first
providing the water or sewer service is the one that retains the ability to
provide it”;* and the final bill report states that “the first district to provide
a particular service in the common territory has the exclusive right to
continue providing the service.”*

This focus on the provision of service is consistent with the
legislature’s subsequent adoption of Substitute Senate Bill 6091 (“SSB
6091”) in 1996.”” SSB 6091 addressed the issue of overlapping sewer
district corporate boundaries by granting “first in time” service area rights
to districts that first provided service in an overlapping corporate boundary
area or planned to make service available in the overlapping area.”® This
subsequent enactment is relevant to the legislative intent behind the

statutory framework surrounding sewer district boundaries.*

2. The legislative history of SHB 1127, adopted in 1984,
confirms that the legislature did not overlook potential
boundary conflicts.

As discussed in the Opinion and the parties’ briefs, in 1984, the

332/23/81 Audio, supra n.25.

3% Appendix D at 3 (emphasis added).

37 Substitute Senate Bill 6091, 54th Legislature (1996), Laws of 1996, ch. 230.

* Id. at § 302. Notably, the language of SSB 6091 did not limit such first-in-time rights
to areas within a district’s corporate boundary. As noted in the Opinion, the legislature
had previously recognized in 1995 that areas outside a district’s corporate boundary could
be part of its “service area” for purposes of BRB review. See id.; Opinion at 26, n.24
(citing Laws of 1995, ch. 131, § 1).

¥ Little v. Little, 96 Wn.2d 183, 189, 634 P.2d 498 (1981) (holding that “[t]he entire
sequence of statutes enacted by the same legislative authority, relating to the same subject
matter, should be considered in placing a judicial construction upon any one of the acts,”
and noting that “not only prior but subsequent statutes may be considered for this
purpose” (emphasis added) (internal citations omitted)).

13

A-047



legislature adopted SHB 1127, which added the judicial annexation
process codified at RCW 36.94.410—.440. Before the legislature adopted
SHB 1127, it heard testimony from Ron Main explaining that King
County had started providing sewer service to the areas in question
because no other sewer district or other entity in the area was willing to do

s0.%

It also heard testimony confirming that, since King County had
conducted an exhaustive survey of districts to determine which were
interested in serving the areas in question, there was little potential for
conflict over who would serve each area.*’ The legislative history of SHB
1127 confirms that the legislature saw the Superior Court review process
as a perfectly adequate substitute for BRB review. For example,
testimony during a hearing on SHB 1127 stated that the Superior Court
hearing provided a “safeguard,” and that if there were disputes between

districts about “which district would assume the responsibility” of serving

the area, then such disputes “will be heard” during the hearing.*

% Audio recordings of Hearings before House Local Government Committee (January
17, 1984), available at:

https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2AQ
EEA439 (the “1/17/84 Audio”). As discussed in Section I11.B.4 below, Olympic View had
no interest in serving the Point Wells Service Area until decades later.

*11/17/84 Audio, supra n.40.

“2 Id. In the Opinion, the Court stated that the legislature provided the Superior Court
process “[i]n lieu of the voter approval required by former Title 56 RCW for transfers of
sewer district territory” (Opinion at 7), which may be true, but the legislative history
confirms that another purpose of the Superior Court process was to provide a substitute
for the BRB process 1d.
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3. In 1985, the legislature amended former RCW 56.04.070 to
exempt overlapping boundaries created by annexations
pursuant to RCW 36.94.420 from the general prohibition
on the creation of overlaps.

The following year, in 1985, the legislature adopted Senate Bill
1232 (“SB 1232”),* whose purpose was to “clarify overlapping
jurisdictions.”* As explained below, SB 1232 added a second exception
to the general prohibition on overlapping boundaries in former RCW
56.04.070 for overlaps that are created by annexations pursuant to RCW
36.94.410—-.440. In light of that exception, the Alderwood case is clearly
distinguishable because the water district statute in that case did not
contain any such express exceptions.*

The background section of the bill reports on SB 1232 described
the transfer and annexation process authorized by RCW 36.94.410-.440,
stating that “such a transfer is deemed to constitute an annexation of the
area served by the sewer or water system”—repeating the unique “area
served” language from RCW 36.94.420.* The background section also

referred to the existing exception in former RCW 56.04.070 allowing for

* Senate House Bill 1232, 49th Legislature (1985), Laws of 1985, ch. 141 (included as
Appendix E to this Motion).

* Washington State Archives, House bill files for SHB 1232 (included as Appendix F to
this Motion) at 26. See also Washington State Archives, Senate bill files for SHB 1232
(included as Appendix G to this Motion); Final Legislative Report, SHB 352, 47th
Legislature (1981) (included as Appendix H to this Motion); Audio recordings of
Hearings before House Local Government Committee (Mar. 8, 1985), available at
https://www.digitalarchives.wa.gov/Record/View/0BSD6FD833CAA245A08640448525
3D92 (the “3/8/85 Audio”™).

4 See Alderwood, 62 Wn.2d at 321-33 (citing former RCW 57.04.070, which contained
no exceptions).

* See, e.g., Appendix F at 12.
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overlapping district boundaries created by mergers, stating that “a sewer
district generally cannot be created that includes territory in another sewer
district,” but that mergers can sometimes result in overlaps pursuant to
SHB 352.% That report went on to summarize testimony in support of the
new exception created by the bill, stating that it “clarifies existing law”
and “gives water and sewer districts the needed authority to operate the
water and sewer facilities a county may transfer to them.”* Ron Main
from King County, who had led the effort to pass SHB 1127, also testified
in support of SB 1232.* Clearly, the two bills should be read together,
and SB 1232 can only be understood as a clarification that annexations
pursuant to SHB 1127 are not subject to the general prohibition on
overlapping sewer district boundaries. Thus, far from being an “absurd”
result of inept language, the legislature specifically anticipated such

overlaps pursuant to SHB 1127.

4. In light of the legislative framework and history, the
legislature would not have seen Ronald’s annexation of the
Point Wells Service Area as a “conflict.”

In the Opinion, the Court cited several reasons why it believed the
legislature did not intend to authorize Ronald’s annexation of the Point

Wells Service Area. First, the Court believed there was an inherent

YT See id.
8 See id. at 13.

* Appendix G at 9 (sign-in sheet showing Ron Main supported SB 1232). See also CP
1898, 1906, 1908 (sign-in sheet and other materials showing Ron Main supported SHB
1127).
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conflict between SHB 1127 and former Title 56 RCW.” As explained
above, however, there was no conflict between SHB 1127 and former
Title 56 RCW because the legislature carved out annexations pursuant to
SHB 1127 from the general prohibition on overlapping boundaries.
Second, the Court believed that the legislature did not intend to

»31 That belief is incorrect.

authorize annexations “within another county.
As explained above, the legislature had already authorized annexations
across county lines that would result in “multi-county districts.”** The
legislature is presumed to be aware of its prior enactments,> so the Court
should presume the legislature knew that annexations of land could
include land outside the county in which the district is located, and that the
legislature would not have seen Ronald’s crossing of the King-Snohomish
boundary as a “conflict.”

Nor would the legislature have seen a conflict in the fact that
Ronald sought to annex territory that was not previously part of King
County’s corporate boundary when it operated King County Sewer
District #3. As noted above, the annexation provisions of RCW 36.94.440
did not rely on a “transfer” of territory from a county to a district. Instead,

the legislature used unique language that authorized annexation of the

“area served by the system”—language that was read aloud during

> Opinion at 23-25.
U Id. at 24.

52 See Ronald’s Response Brief at 3-5 (citing Engrossed Substitute Senate Bill 542 (1971)
(bill text at CP 1780-91), Senate Bill 2945 (1975) (bill text at CP 1792-95), and House
Bill 1145 (1982) (bill text at CP 1812-36; legislative history at CP 1837-61)).

>3 Ashenbrenner v. Dep’t of Labor & Indus., 62 Wn.2d 22, 27, 380 P.2d 730 (1963).
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committee hearings on SHB 1127,** and was repeated in the bill reports
for SB 1232. Rules of statutory construction require the Court to
presume that, if the legislature had intended to limit annexations to the
“area served” that is “within the boundaries of the county making the
transfer,” as suggested by the Court,”® it would have used that kind of
express language—which is used elsewhere in the statutory framework.>’
The Court also pointed to “[t]he exemption from boundary review
board review in SHB 1127 as supporting its application of the “absurd
results” canon.® The Court’s analysis of the BRB issue, however, was
based primarily on the assumption that the legislature had inadvertently
overlooked potential “boundary issues” between two sewer districts,
which it did not as explained above.” Moreover, as explained above, the

legislative history of SHB 1127 confirms that the legislature viewed the

>41/17/84 Audio, supra n.40.
> See, e.g., Appendix F at 12.
%6 See Opinion at 27.

37 See Section 11, supra. See also Lundberg ex rel. Orient Found. v. Coleman, 115 Wn.
App. 172, 177, 60 P.3d 595 (2002) (holding that, “where the Legislature uses language in
one instance but different language in another in dealing with similar subjects, a
difference in legislative intent is indicated”). For example, when the legislature wanted
to limit the authority of a merged district in an overlapping area, the legislature referred
specifically to an area “within its boundaries which is not part of another existing district
duly authorized to exercise sewer district powers in such area.” SHB 352, § 7. Similarly,
when the legislature wanted to limit the geographic area of transfers from districts to
counties in 1975, it used language that specifically limited such transfers to a transfer
from a district “to the county within which all of its territory lies.” ESSB 2737, § 7.

% See Opinion at 25-27.

% To support its conclusion that the legislature did not mean to exempt this type of
annexation from BRB review, the Court also cited former RCW 56.02.060, but that
statute does not apply here. See Opinion at 25 (emphasis added). That statute applies

only to annexations “under [former ]Jchapter 56.24 RCW,” not to annexations pursuant to
RCW 36.94.410-.440.
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Superior Court review process as a perfectly adequate substitute for BRB
review.®

Finally, to support its statement that “[t]he statutory scheme for
sewer districts is clearly intended to avoid overlapping boundaries of
sewer districts,” the Court cited Section 4 of SHB 352, which requires
consent via resolution before a sewer district may provide service in an

overlapping area.”'

As explained above, however, the statutory scheme
specifically authorized the creation of overlapping boundaries pursuant to
RCW 36.94.410—-.440. In light of the legislative history, the language in
Section 4 of SHB 352 was clearly intended to address conflicting attempts
to provide service within overlapping areas, not to prohibit the creation of
overlapping boundaries.

It is true that Olympic View did not provide its consent via
resolution before Ronald took over sewer service to the Point Wells
Service Area on January 1, 1986. However, sewer service was already
being provided to the Point Wells Service Area when SHB 352 was passed
in 1981. SHB 352 was not retroactive, so it did not require consent for
service that was previously established pursuant to contracts that were

already in place before the passage of SHB No. 352. Moreover, it is

undisputed that Olympic View raised no objection to Ronald’s provision

8 See Section I11.B.2, supra.
%! Opinion at 23.
62 See Opinion at 4-10; CP 900-14; CP 237; CP 63.

% See Bayless v. Cmty. Coll. Dist. No. XIX, 84 Wn. App. 309, 312,927 P.2d 254 (1996)
(“The general rule is that, absent contrary legislative intent, statutes are presumed to
operate prospectively only.”).
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of service to the area during the 1980s, the 1990s, or the 2000s.** And
Olympic View did, in fact, consent to Ronald’s provision of sewer service
when it adopted, by resolution, the service area map in its 2007
comprehensive sewer plan recognizing the entire Point Wells Service Area

»% " Thus, to the extent that

as “served by Ronald Wastewater District.
Olympic View had any right in 1986 to object to Ronald’s provision of
service to the Point Wells Area pursuant to SHB 352,° Olympic View
would now be precluded from asserting any such right due to its statutory
consent pursuant to SHB No. 352, given in 2007, and also under the

common law doctrines of waiver, laches, and estoppel.®’

4 See CP 1400-1403, 1415-1464; CP 3048 (2013 Olympic View letter to Ronald
expressing, for the first time, a desire to provide sewer service to the Point Wells Service
Area).

65 CP 1448 (service area map from Olympic View’s 2007 comprehensive sewer plan)
(included as Appendix I to this Motion); CP 7110 (letter acknowledging that 2007 plan
was adopted “by resolution”); RCW 57.16.010(7) (“Any general comprehensive plan or
plans shall be adopted by resolution . . .””). Notably, that 2007 service area map was
adopted after Olympic View’s Board engaged in extensive discussions with Ronald to
confirm which areas would be served by each district. CP 7090-7110.

5 1t is unclear whether Olympic View had any right to object pursuant to SHB 352, even
back in 1986. The language in Section 4 of SHB 352 requiring consent must be read in
conjunction with Section 1, which established the principle that the first district to
provide service in a particular area had the exclusive right to continue providing such
service. If there is any role for an implied exception to the statutory language in this
case, it would be to construe the consent requirement as applying only when one of the
two districts in the overlapping area has not already begun providing service. In all other
cases, the consent requirement would arguably serve no purpose because the first-in-time
framework in Section 1 would resolve any dispute in the overlapping area.

67 See Ronald’s Response Brief at 33-35 (citing elements of laches and estoppel);
Wagner v. Wagner, 95 Wn.2d 94, 102, 621 P.2d 1279, 1283 (1980) (common law waiver
is “the intentional relinquishment of a known right”).

20

A-054



5. In light of the legislative framework and history, the Court
must modify the Opinion to avoid violating rules of
statutory construction.

It is understandable why, without the benefit of briefing on the
relevant legal framework and legislative history, the Court believed that
the legislature would have viewed Ronald’s annexation of the Point Wells
Service Area as “absurd.” In light of this Motion, however, rules of
statutory construction now require the Court to modify the Opinion to
confirm the validity of the Transfer Order.

As explained above in Section A, if a result is “conceivable,” it is
not absurd.® Ronald believes that, in light of the legislative history
discussed in this Motion, the legislature most likely intended to allow the
type of annexation that Ronald accomplished through RCW 36.94.410—
440. In the 1980s, unlike today, sewer service was still unavailable in
many areas of Puget Sound, and the legislature was concerned about
ensuring that sewer service was provided wherever it was desired.
Accordingly, Ronald believes that, when the legislature authorized
annexations pursuant to SHB 1127 in 1984 and then clarified that such
annexations are not subject to the general prohibition on overlapping sewe
district boundaries, the legislature was intentionally prioritizing the actual
provision of sewer service over the general goal of preventing overlaps
between sewer district boundaries. In any case, it is certainly conceivable
that the legislature had such an intention.

Moreover, there is no indication in the legislative text or history

58 Five Corners Family Farmers, 173 Wn.2d at 311; Ervin, 169 Wn.2d at 824.
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that the legislature ever intended to protect the right of a sewer district to
do what Olympic View seeks to do here: first, decline to provide service to
a portion of its service area; sit on its rights while a different district
provides sewer service to that area, made major investments in the area,
and adopted formal plans to serve future development in the area; consent
to that district’s service in the area by adopting a comprehensive sewer
plan showing the area as outside of its service area and within another
district’s service area; and then, decades later, assert it has the right to
displace the other district and take over service in the area. If any result is
inconceivable, it is what Olympic View seeks today, not what Ronald
sought in 1985. Thus, even if the Court believes the result Ronald seeks is
an “unlikely” result, the result that Olympic View seeks is even less likely,
and must therefore be rejected.”

Therefore, the Court must apply the plain language of the statutory
framework, which authorized annexations without any geographical
limitation, including annexations that created overlaps and annexed
territory outside the boundaries of the county in question. Any other
reading of the statutory framework would conflict with rules of statutory
construction and raise separation of powers concerns. For these reasons,
the Court should modify the Opinion to confirm the validity and finding

effect of the Transfer Order.”

8 See Ervin, 169 Wn.2d at 824.

7 The Court’s analysis of the subject matter jurisdiction issue was premised on the notion
that the statutory phrase “area served” is limited to “the area within the borders of the
county making the transfer,” which is incorrect as explained above. See Opinion at 30.
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C. The Court Should Clarify that the Opinion Does Not Address
Issues Related to Events that Occurred after the Entry of the
Transfer Order.

Even if the Court declines to modify its decision regarding the
validity of the 1985 Transfer Order, the Court should clarify that the
Opinion addresses the status of Ronald’s corporate boundary “based on
the Transfer Order”” only, and does not address any issues related to
events that occurred after the entry of the Transfer Order. Those issues are
not before this Court, and the Court’s findings do not address key events
that occurred between 2007 and 2015.7

For example, the Opinion does not address any of the facts or legal
issues surrounding Ronald’s position that its annexation of the Point Wells
Service Area was validated under the “doctrine of acquiescence” as a
result of actions taken by the Snohomish County parties after the entry of
the Transfer Order, such as Olympic View’s adoption of its 2007 service
area map consenting to Ronald’s provision of service to the Point Wells
Service Area.”” To avoid misunderstanding or misrepresentation of this

Court’s ruling, the Court should clarify that the Opinion does not address

Therefore, the Court should also modify the Opinion to confirm that the Superior Court
has subject matter jurisdiction to enter the Transfer Order.

" See Opinion at 3, n.26.

2 See id. at 10 (reciting facts from 2007 and 2015, without discussing facts from the
intervening time period).

3 Ronald’s Response Brief at 35 (citing Town of Ruston v. City of Tacoma, 90 Wn. App.
75, 88, 951 P.2d 805 (1998) (quoting La Porto v. Vill. of Philmont, 39 N.Y.2d 7, 11, 346
N.E.2d 503, 382 N.Y.S.2d 703 (1976) (emphasis added). As explained in Ronald’s
response brief, the doctrine of acquiescence “is of particular importance in, and indeed, is
predicated upon, the situation in which ‘personal, civil and political rights have become
fixed according to the boundaries established by usage.”” Id.
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that question or other similar issues relating to events that occurred after
the entry of the Transfer Order.

Ronald also asks the Court to confirm that the Opinion does not
address issues related to whether, based on events that occurred after the
entry of the Transfer Order, Ronald currently has the right to continue
providing service to the Point Wells Service Area (assuming the Transfer
Order is void). Counsel for Olympic View has already publicly claimed
that the Opinion broadly found that Olympic View “never” provided any
consent to Ronald’s provision of sewer service to the Point Wells Service
Area.” Yet the Opinion includes no such finding” and, as explained
above, Olympic View’s claim is false: Olympic View specifically
consented to Ronald’s service to the area when it adopted the service area

map in its 2007 comprehensive plan.”

However, if Olympic View were
successful in misrepresenting the Opinion in a future proceeding, it might

try to assert that this Court’s findings regarding “consent” require Ronald

™ In the Opinion, the Court stated that the doctrine of acquiescence could not be used to
bar the Snohomish County parties from asserting that the Transfer Order is void, but the
Court did not address the question of whether, based on events that occurred after entry
of the Transfer Order, Ronald’s annexation of the Point Wells Service Area was validated
under the doctrine of acquiescence. See Opinion at 31, n.25.

7 See Talmadge Fitzpatrick, https://www.tal-fitzlaw.com/washington-appeals-
decisions.php (last visited July 22, 2019).

76 The Opinion includes several statements about consent, but none of them indicate or
imply that Olympic View “never” consented to Ronald’s service to the Point Wells
Service Area. See Opinion at 5, 5, n.7, 24.

" Indeed, as a result of proceedings before the Growth Management Hearings Board in
which the Board held that Olympic View’s attempt to add the Point Wells Service Area
violated the GMA, that 2007 service area map is still in effect today. CP 1542-78. See
also Ronald’s Statement of Additional Authority (citing Superior Court judgments
dismissing appeals of the Board’s decisions with prejudice).
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to immediately stop providing sewer service to the Point Wells Service
Area pursuant to Section 4 of SHB 352. The Court should avoid confusion
over these types of issues by clarifying that the Opinion is limited to
evaluating the validity of the Transfer Order, not issues related to events
that happened later. Without further guidance, the parties are left to
speculate as to the practical outcome of the Opinion.
IV.  CONCLUSION

For these reasons, Ronald respectfully asks the Court to modify the
Opinion to confirm the validity and binding effect of the Transfer Order.
Alternatively, the Court should clarify that the Opinion does not address
issues related to events that happened after entry of the Transfer Order.
Finally, if the Court requests an answer to this Motion pursuant to RAP
12.4(d), Ronald respectfully asks that it be allowed to file a reply.

Respectfully submitted this 22nd day of July, 2019.

Duncan M. Greene, WSBA #36718

VAN NESS FELDMAN LLP
719 Second Avenue, Suite 1150
Seattle, WA 98104

Telephone: (206) 623-9372
Email: dmg@vnf.com

Attorneys for Respondent
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(8) "State” includes any state, district, commonwealth, territory, insular
possession, and any other area subject to the legislative authority of the
United States of America.

Passed the House March 24, 1981.

Passed the Senate April 11, 1981.

Approved by the Governor April 22, 1981.

Filed in Office of Secretary of State April 22, 1981.

CHAPTER 45
[Substitute House Bill No. 352]
SEWER AND WATER DISTRICTS——SERVICE AND BONDING AUTHORITY

AN ACT Relating to special purpose districts; amending section 9, chapter 189, Laws of 1967
as last amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090;
amending section 5, chapter 210, Laws of 1941 and RCW 56.04.070; amending section
48, chapter 210, Laws of 1941 as last amended by section 3, chapter 103, Laws of 1959
and RCW 56.08.060; amending section 4, chapter 58, Laws of 1974 ex. sess. as last
amended by section 1, chapter 12, Laws of 1980 and RCW 56.20.015; amending section
4, chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040; amending section 6, chapter
148, Laws of 1969 ex. sess. and RCW 56.36.060; amending section 4, chapter 114, Laws
of 1929 and RCW 57.04.070; amending section 3, chapter 251, Laws of 1953 as amended
by section 4, chapter 108, Laws of 1959 and RCW 57.08.045; amending section 1, chapter
111, Laws of 1963 as last amended by section 69, chapter 141, Laws of 1979 and RCW
57.08.065; amending section 4, chapter 146, Laws of 1971 ex. sess. and RCW 57.40.130;
amending section 6, chapter 146, Laws of 1971 ex. sess. and RCW 57.40.150; adding a
new section to chapter 56.36 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. It is declared to be the public policy of the
state of Washington to provide for the orderly growth and development of
those areas of the state requiring public water service or sewer service and
to secure the health and welfare of the people residing therein. The growth
of urban population and the movement of people into suburban areas has
required the performance of such services by water districts and sewer dis-
tricts and the development of such districts has created problems of con-
flicting jurisdiction and potential double taxation.

It is the purpose of this act to reduce the duplication of service and the
conflict among jurisdictions by establishing the principle that the first in
time is the first in right where districts overlap and by encouraging the
consolidation of districts. It is also the purpose of this act to prevent the
imposition of double taxation upon the same property by establjshing a
general classification of property which will be exempt from property taxa-
tion by a district when such property is within the jurisdiction of an estab-
lished district duly authorized to provide service of like character.

Unless the context clearly requires otherwise, as used in this act, the
term "district” means either a water district organized under Title 57 RCW
or a sewer district organized under Title 56 RCW or a merged water and
sewer district organized pursuant to chapter 57.40 or 56.36 RCW.

[211] A-062




Ch. 45 WASHINGTON LAWS, 1981

Sec. 2. Section 9, chapter 189, Laws of 1967 as last amended by section
12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090 are each amend-
ed to read as follows:

Whenever any of the following described actions are proposed in a
county in which a board has been established, the initiators of the action
shall file a notice of intention with the board, which may review any such
proposed actions pertaining to:

(1) The creation, dissolution, incorporation, disincorporation, consolida-
tion, or change in the boundary of any city, town, or special purpose dis-
trict, except that a board may not review the dissolution or disincorporation
of a special purpose district which was dissolved or disincorporated pursuant
to the provisions of chapter 36.96 RCW; or

(2) The assumption by any city or town of all or part of the assets, fa-
cilities, or indebtedness of a special purpose district which lies partially
within such city or town; or

(3) The establishment of or change in the boundaries of a mutual water
and sewer system or separate sewer system by a water district pursuant to
RCW 57.08.065 or chapter 57.40 RCW, as now or hereafter amended; or

(4) The establishment of or change in the boundaries of a mutual sewer
and water system or separate water system by a sewer district pursuant to
RCW 56.20.015 or chapter 56.36 RCW, as now or hereafter amended; or

(5) The extension of permanent water or sewer service outside of its ex-
isting corporate boundaries by a city, town, or special purpose district.

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW 56.04.070 are
each amended to read as follows:

Whenever two or more petitions for the formation of a sewer district
shall be filed as ((herein)) provided in this chapter, the petition describing
the greater area shall supersede all others, and an election shall first be held
thereunder, and no lesser sewer district shall ever be created within the
limits in whole or in part of any other sewer district, except as provided in
RCW 56.36.060, as now or hereafter amended.

Sec. 4. Section 48, chapter 210, Laws of 1941 as last amended by sec-
tion 3, chapter 103, Laws of 1959 and RCW 56.08.060 are each amended
to read as follows:

A sewer district may enter into contracts with any county, city, town,
sewer district, water district, or any other municipal corporation, or with
any private person, firm or corporation, for the acquisition, ownership, use,
and operation of any property, facilities, or services, within or without the
sewer district and necessary or desirable to carry out the purposes of the
sewer district, and a sewer district or a water district duly authorized to ex-
ercise sewer district powers may provide sewer service to property owners
((outside)) in areas within or without the limits of the ((sewer)) district:
PROVIDED, That if any such area is located within_another existing dis-
trict duly authorized to exercise sewer district powers in such area, then
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sewer service may not be so provided by contract or otherwise without the
consent by resolution of the board of commissioners of such other district.

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as last amended by
section |, chapter 12, Laws of 1980 and RCW 56.20.015 are each amended
to read as follows:

In addition to all of the powers and authorities set forth in Title 56
RCW, any sewer district shall have all of the powers of cities as set forth in
chapter 35.44 RCW. Sewer districts may also exercise all of the powers
permitted to a water district under Title 57 RCW, except that a sewer dis-
trict may not exercise water district powers in any area within its bounda-
ries which is part of an existing district which previously shall have been
duly authorized to exercise water district powers in such area without the
consent by resolution of the board of commissioners of such district.

A sewer district shall have the power to issue general obligation bonds
for water system purposes: PROVIDED, That a proposition to authorize
general obligation bonds payable from excess tax levies for water system
purposes pursuant to chapters 57.16 and 57.20 RCW shall be submitted to
all of the qualified voters within that part of the sewer district which is not
contained within another existing district duly authorized to exercise water
district powers, and the taxes to pay the principal of and interest on the
bonds approved by such voters shall be levied only upon all of the taxable
property within such part of the sewer district.

Sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess. and RCW 56.36-
.040 are each amended to read as follows:

If at such election a majority of the voters in the water district or all or
either of the water districts involved, shall vote in favor of the merger, the
county election canvassing board shall so declare in its canvass, and the re-
turn of the election shall be made within ten days after the date of such
election. Upon completion of the return the merger shall be effective as to
the sewer district and each water district in which the majority of voters
voted in favor of the merger, and each such water district shall cease to ex-
ist as a separate entity and the area within such water district shall become
a part of the sewer district. The water commissioners of any water district
so merged shall cease to hold office, and the affairs of the merged districts
shall be managed and conducted by the board of sewer commissioners of
the sewer district, the members of which shall thereafter be elected in the
manner provided in RCW 56.12.030.

Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess. and RCW 56.36-
.060 are each amended to read as follows:

Following merger, the sewer district and the board of commissioners
thereof shall have all powers granted sewer districts by RCW 56.08.060 and
56.20.015 and shall have all other powers granted sewer districts by Title 56
RCW in any area within its boundaries which is not part of another existing
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district duly authorized to exercise sewer district powers in such area and
shall have all powers granted water districts by RCW 57.08.045 and 57.08-
.065 and shall have all other powers granted water districts by Title 57
RCW in any area within its boundaries which is not part of another existing
district duly authorized to exercise water district powers in such area. The
sewer district shall have the power to issue revenue bonds to which are
pledged water revenue, sewer revenue, or both water and sewer revenue, as
well as the power to levy assessments against property specially benefited in
((themammer—tevied—by)) local improvement districts or utility local im-
provement districts, for improvements to the water system or the sewer sys-
tem or both.

NEW SECTION. Sec. 8. There is added to chapter 56.36 RCW a new
section to read as follows:

Each and all of the respective areas of land organized as a water district
and heretofore attempted to be merged into a sewer district under chapter
148 of the Laws of 1969, and amendments thereto, and which have main-
tained their organization as part of a sewer district since the date of such
attempted merger, are hereby validated and declared to be a proper merger
of a water district into a sewer district. Such district shall have the respec-
tive boundaries set forth in their merger proceedings as shown by the official
files of the legislative authority of the county in which such merged district
is located. All debts, contracts, bonds, and other obligations heretofore exe-
cuted in connection with or in pursuance of such attempted organization,
and any and all assessments or levies and all other actions taken by such
districts or by their respective officers acting under such attempted organi-
zation, are hereby declared legal and valid and of full force and effect. Such
districts may hereafter exercise their powers only to the extent permitted by
and in accordance with the provisions of RCW 56.36.060, as now or here-
after amended.

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW 57.04.070 are
each amended to read as follows:

Whenever two or more petitions for the formation of a water district
shall be filed as ((herein)) provided in this chapter, the petition describing
the greater area shall supersede all others and an election shall first be held
thereunder, and no lesser water district shall ever be created within the
limits in whole or in part of any water district, except as provided in RCW
57.40.150, as now or hereafter amended.

Sec. 10. Section 3, chapter 251, Laws of 1953 as amended by section 4,
chapter 108, Laws of 1959 and RCW 57.08.045 are each amended to read
as follows:

A water district may enter into contracts with any county, city, town,
sewer district, water district, or any other municipal corporation, or with
any private person or corporation, for the acquisition, ownership, use and
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operation of any property, facilities, or services, within or without the water
district and necessary or desirable to carry out the purposes of the water
district, and a water district or sewer district duly authorized to exercise
water district powers may provide water services to property owners ((out=
side)) in areas within or without the limits of the ((water)) district; PRO-
VIDED, That if such area is located within another existing district duly
authorized to exercise water district powers in such area, then water service
may not be so provided by contract or otherwise without the consent by
resolution of the board of commissioners of such other district.

Sec. 11. Section 1, chapter 111, Laws of 1963 as last amended by sec-
tion 69, chapter 141, Laws of 1979 and RCW 57.08.065 are each amended
to read as follows:

In addition to the powers now given water districts by law, they shall
also have power to establish, maintain and operate a mutual water and
sewer system or a separate sewer system within their water district area in
the same manner as provided by law for the doing thereof in connection
with water supply systems.

In addition thereto, a water district constructing, maintaining and oper-
ating a sanitary sewer system may exercise all the powers permitted to a
sewer district under Title 56 RCW, including, but not limited to, the right
to compel connections to the district's system, liens for delinquent sewer
connection charges or sewer service charges, and all other powers presently
exercised by or which may be hereafter granted to such sewer districts:
PROVIDED, That a water district may not exercise sewer district powers
in any area within its boundaries which is part of an existing district which
previously shall have been duly authorized to exercise sewer district powers
in such area without the consent by resolution of the board of commission-
ers of such other district: PROVIDED FURTHER, That no water district
shall proceed to exercise the powers herein granted to establish, maintain,
construct and operate any sewer system without first obtaining written ap-
proval and certification of necessity so to do from the department of ecology
and department of social and health services. Any comprehensive plan for a
system of sewers or addition thereto or betterment thereof shall be approved
by the same county and state officials as are required to approve such plans
adopted by a sewer district.

A water district shall have the power to issue general obligation bonds
for sewer system purposes: PROVIDED, That a proposition to authorize
general obligation bonds payable from excess tax levies for sewer system
purposes pursuant to chapter 56.16 RCW shall be submitted to all of the
qualified voters within that part of the water district which is not contained
within another existing district duly authorized to exercise sewer district
powers, and the taxes to pay the principal of and interest on the bonds ap-
proved by such voters shall be levied only upon all of the taxable property
within such part of the water district.
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Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess. and RCW 57-
.40.130 are each amended to read as follows:

If at such election a majority of the voters in the sewer district or all or
cither of the sewer districts involved, shall vote in favor of the merger, the
county election canvassing board shall so declare in its canvass, and the re-
turn of the election shall be made within ten days after the date of such
election. Upon completion of the return the merger shall be effective as to
the water district and each sewer district in which the majority of voters
voted in favor of the merger, and each such sewer district shall cease to ex-
ist as a separate entity and the area within such sewer district shall become
a part of the water district. The sewer commissioners of any sewer district
so merged shall cease to hold office, and the affairs of the merged districts
shall be managed and conducted by the board of water commissioners of
the water district, the members of which shall thereafter be elected in the
manner provided by RCW 57.12.020.

Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. and RCW 57-
.40.150 are each amended to read as follows:

Following merger, the water district and the board of commissioners
thereof shall have all powers granted water districts by RCW 57.08.045 and
57.08.065 and shall have all other powers granted water districts by Title 57
RCW in any area within its boundaries which is not part of another existing
district duly authorized to exercise water district powers in such area and
shall have all powers granted sewer districts by RCW 56.08.060 and 56.20-
.015 and shall have all other power granted sewer districts by Title 56
RCW in any area within its boundaries which is not part of another existing
district duly authorized to exercise sewer district powers in such area. The
water district shall have the power to issue revenue bonds to which are
pledged sewer revenue, water revenue, or both sewer and water revenue, as
well as the power to levy assessments against property specially benefited in
((the—manmer—tevied—by)) local improvement districts or utility local im-
provement districts, for improvements to the sewer system or the water sys-
tem or both.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 17, 198]1.

Passed the Senate April 13, 1981.

Approved by the Governor April 22, 1981.

Filed in Office of Secretary of State April 22, 1981.

CHAPTER 46

[House Bill No. 438]
PUBLIC WORKS CONTRACTORS——PREVAILING WAGE STATEMENTS

AN ACT Relating to public works; amending section 1, chapter 63, Laws of 1945 as amended
by section 1, chapter 14, Laws of 1967 ex. sess. and RCW 39.12.020; and amending sec-
tion 4, chapter 63, Laws of 1945 as last amended by section I, chapter 49, Laws of 1975-
'76 2nd ex. sess. and RCW 39.12.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 63, Laws of 1945 as amended by section 1,
chapter 14, Laws of 1967 ex. sess. and RCW 39.12.020 are each amended
to read as follows:

The hourly wages to be paid to laborers, workmen or mechanics, upon
all public works and under all public building service maintenance contracts
of the state or any county, municipality or political subdivision created by
its laws, shall be not less than the prevailing rate of wage for an hour's work
in the same trade or occupation in the locality within the state where such
labor is performed. For a contract in excess of ten thousand dollars, a con-
tractor required to pay the prevailing rate of wage shall post in a location
readily visible to workers at the job site:

(1) A copy of a statement of intent to pay prevailing wages approved by
the industrial statistician of the department of labor and industries under
RCW 39.12.040; and

(2) The address and telephone number of the industrial statistician of
the department of labor and industries where a complaint or inquiry con-
cerning prevailing wages may be made.

This chapter shall not apply to workmen or other persons regularly em-
ployed on monthly or per diem salary by the state, or any county, munici-
pality, or political subdivision created by its laws.

Sec. 2. Section 4, chapter 63, Laws of 1945 as last amended by section
1, chapter 49, Laws of 1975-'76 2nd ex. sess. and RCW 39.12.040 are each
amended to read as follows:

Before payment is made by or on behalf of the state, or any county,
municipality, or political subdivision created by its laws, of any sum or sums
due on account of a public works contract, it shall be the duty of the officer
or person charged with the custody and disbursement of public funds to re-
quire the contracior and each and every subcontractor from the contractor
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required the performance of such services by water districts and

sewer districts and the development of such districts has

created problems of conflicting jurisdiction and potential

double taxation.
It is the purpose of this act to reduce the duplication
of service and the conflict among jurisdictions by establishing

the principle that the first in time is the first in right where

districts overlap and by encouraging the consolidation of
districts. It is also the purpose of this act to preveat the
imposition of double taxation upon the same property by

establishing a general classification of property which will be

exempt from property taxation by a district when such property

an  established district duly

is within the jurisdiction of

authorized to provide service of like character.

Unless the context clearly requires otherwise, as used in
this act, the term "district” means either a water district
organized under Title 57 RCW or a sewer district organized under
sewer district organized

Title 56 RCW or a merged water and

pursuant to chapter 57.40 or 56.36 RCW.

chapter 189, Laws of 1967 as last
sess. and RCW

Sec., 2. Section 9,

amended by section 12, chapter 5, Laws of 1979 ex.

36.93.080 are each amended to read as follows:

Whenever any of the following described actions are

proposed in a county in which a board has been established, the
initiators of the action shall file a notice of intention with
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(1)
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Sec. 4

district which lies partially within such city or town; or
(3)

a mutual water and sewer system or 5eparate sewer

The establishment of or change in the boundaries of
s5ystem by a
water district pursuant to RCW 5?.dﬁ Oh5 or chapter 57.40 RCW,

as now or hereafter amended; or
(4)

a_ _mutual

The establishment of or chamge in the boundaries of

sewer and water system or separate water gystem by a

56.36 RCW,

sewer district pursuant to RCW 56.20.015 or chapter

a8 now or hereafter amended; or

{5) The

outside of its existing corporate boundaries by =a city, town, or

extension of permanent water or sewer service

special purpose district.

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCHW

56.04.070 are each amended to read as follows:

Whenever two or more petitions for the formation of a
sewer district shall be filed as ((herein)) provided in this
chapter, the petition describing the greater area shall
supersede all others, and an election shall first be held

thereunder, and no lesser sewer district shall ever be created
within the limits in whole or in part of any other sewer
district, except as provided in RCW 56.36.060, as now or
hereafter amended.

Sec. 4. Section 48, chapter 210, Laws of 1941 as last
amended by section 3, chapter 103, Laws of 1959 and RCW

56.08.060 are each amended to read as follows:

A sewer district may enter into contracts with any

county, clty, town, sewer district, water distriet, or any other

municipal corporation, or with any private person, firm or

corporation, for the acquisition, ownership, use, and operation

of any property, facilities, or services, within or without the

sewer district and necessary or desirable to carry out the

purposes of the sewer district, and a sewer district or a water

district duly authorized to exercise sewer district powers may

provide sewer service to property owners {(eutside)) in areas
within or without the limits of the ((sewer)) dAfbﬁ{cti
-3.
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PROVIDED, That 1f any such area is located within another

existing district duly authorized to exercise sewer district

powers in such area, then sewer service may not be so provided

by contract or otherwise without the consent hy resolution of

the board of commissioners of such other district.

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as

last amended by section 1, chapter 12, Laws of 1980 and RCW

56.20.015 are each amended to read as follows:
In addition to all of the powers and authorities set

forth in Title 56 RCW, any sewer district shall have all of the

powers of cities as set forth in chapter 35.44 RCW. Sewer

districts may also exercise all of the powers permitted to a

water district under Title 57 RCHW, except that a sewer district

may not exercise water district powers in any area within its
boundaries which is part of an existing district which
previously shall have been duly authorized to exercise water

district powers in such area without the consent by resolution

of the board of commissioners of such district.

A sewer district shall have the power to issue general

obligation bonds for water system purposes: PROVIDED, That a

proposition to authorize general cbligation bonds payable from

excess tax levies for water system purposes pursuant to chapters

57.16 and 57.20 RCW shall be submitted to all of the qualified

voters within that part of the sewer district which is not

contained within another existing district duly authorized to

exercise water district powers, and the taxes to pay the

principal of and interest on the bonds approved by such voters

shall be levied only upon all of the taxable property within

such part of the sewer district.

Sec. 6. s5ess.

and RCW 56,.36.040 are each amended to read as follows:

Section 4, chapter 148, Laws of 1969 ex.

If at such election a majority of the voters in the water
district or all or either of the water districts involved, shall
vote in favor of the merger, the county election canvassing
board shall so declare in its canvass, and the return of the
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election shall be made within ten days after the date of such
election. Upon completion of the return the merger shall be
effective as to the sewer district and each water district in

R P
which the majority of voters voteﬂz‘q“faWor of the merger, and

each such water district shall cease to exist as a separate

entity and the area within such water district shall become a

part of the sewer district. The water commissioners of any

water district so merged shall cease to hold office, and the

affairs of the merged districts shall be managed and conducted

by the hoard of sewer commissioners of the sewer district, the

members of which shall thereafter be elected in the manner

provided in RCW 56.12.030.

Sec. 7. Section 6, chapter 148, Laws of 1968 ex. sess.

and RCW 56.36.060 are each amended to read as follows:

Fallowing merger, the sewer district and the board of

commissioners thereof shall have all

by RCW b56.08.060 and 56.20.015 and shall have all

powers granted sewer

districts

other powers pranted sewer digtricts by Title 56 RCW in any area

within its boundaries which is not part of another existing

district duly authorized to exercise sewer district powers in

such area and shall have all powers granted water districts by

RCW 57,08.045 and b57.08.0685 and

shall have all other powers

granted water districts by Title 57 RCW in any area within 1ts

boundaries which is not part of another existing district duly

authorized to exercise water district powers in such area. The

sewer district shall have the power to issue revenue bonds to

which are pledged water revenue, sewer revenue, or both water

and sewer revenue, as well as the power to levy assessments

against property specially benefited in ((the-marner-levied-by))

local improvement districts or utility local improvement

districts, for improvements to the water system or the sewer

system or both.

NEW SECTION. Sec. 8. There is added to chapter 56.36

RCW a new section to read as follows:
Each and all of the respective areas of land organized as

A'Os 352
30of 22
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a water district and heretofore attempted to be merged into a

sewer district under chapter 148 of +the Laws of 1969, and

amendments thereto, and which have maintained their organization

as part of a sewer district since the date of such attempted

merger, are hereby validated and declared to be a proper merger

of a water district into a sewer district. Such district shall

have the respective boundaries set forth in their merger

proceedings as shown by the official files of the legislative

authority of the county in which such merged district is

located. All debts, contracts, bonds, and other obligations

heretofore executed in connection with or in pursuance of such

attempted organization, and any and all assessments or levies

and all other actions taken by such districts or by their

respective officers acting wunder such attempted organization,

are hereby declared legal and valid and of full force and

effect. Such districts may hereafter exercise their powers only
to the extent permitted by and in accordance with the provisions

of RCW 56.36.060, as now or hereafter amended.

Sec. 9. Section 4, chapter 114, Laws of 1829 and RCW

57.04.070 are each amended to read as follows;
of a

Whenever two or more petitions for the formation

water district shall be filed as ((hereir)) provided in this

chapter, the
all others and an

shall
be held

petition describing the greater area

supersede election shall first

thereunder, and no lesser water district shall ever be ecreated

within the limits in whole or in part of any water district,
except as provided in RCW 57.40.150, as now or hereafter
amended.

Sec. 10. Section 3, chapter 251, Laws of 1953 as amended

by section 4, chapter 108, Laws of 1959 and RCW 57.08.045 are

each amended to read as follows:

A water district may enter into contracts with any

county, city, town, sewer district, water district, or any other

municipal corporation, or with any private person or

corporation, for the acquisition, ownership, use and operation

SHB 352 -6-
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of any property, facilities, or services, within or without the
water district and necessary or desirable to carry out the

purposes of the water district, and a water district or sewer

district duly authorized to‘exércise water district powers may
CRR S
provide water services to property owners ((eutside)) in areas

within or without +the 1limits of the ((water)) district:

PROVIDED, That if such area is located within another existing

district duly authorized to exercise water district powers in

such area, then water service may not be so provided by contract

or otherwise without the consent by resolution of the bhoard of

commissioners of such other district.

Sec. 11. Section 1, chapter 111, Laws of 1863 as last

amended by section &9, chapter 141, Laws of 1979 and RCW

57.08.065 are each amended to read as follows:
In addition to the powers now given water districts by

law, they shall also have power to0 establish, maintain and

operate a mutual water and sewer system or a separate sewer

system within their water district area in the same manner as

provided by law for the doing thereof in connection with water
supply systems.
In addition thereto, district

a water constructing,

maintaining and operating a sanitary sewer system may exercise
all the powers permitted to a sewer district under Title 56 RCW,
including, but not limited to, the right to compel connections
to the district's system, liens for delinquent sewer connection
charges or sewer service charges, and all other powers presently
exercised by or which may be hereafter granted to such sewer

districts: PROVIDED, That a water district may not exercise

sewer district powers in any area within its boundaries which is

part of an existing district which previously shall have been

duly authorized to exercise sewer district powers in such area

without the consent by resolution of the board of commissioners
of such other district: PROVIDED FURTHER, That no water
district shall proceed to exercise the powers herein granted to

establish, maintain, construct and operate any sewer system

7. Agid3a52
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without first obtaining written approval and certification of

necessity so to do from the department of ecology and department
of social and health services. Any comprehensive plan for a
system of sewers or addition thereto or betterment thereof shall
be approved by the same county and state officials as are
required to approve such plans adopted by a sewer district.

issue

A water district shall have the power to general

obligation bonds for sewer system purposes: PROVIDED, That a

proposition to authorize geperal obligation bonds payable from

excess tax levies for sewer system purposes pursuant to chapter

56,16 RCW shall be submitted to all of the qualified voters

within that part of the water district which is not contained

authorized to exercise

gewer district powers, and the taxes to pay the principal of and

interest on the bonds approved by such voters shall be levied

only upon all of the taxable property within such part of the

water district.

Sec. 12. Secticn 4, chapter 146, Laws of 1971 ex. sess.

and RCW 57.40.130 are each amended to read as follows:
If at such election a majority of the voters in the sewer
district or all or either of the sewer districts involved, shall

vote in favor of the merger, the county election canvassing

bhoard shall so declare in its canvass, and the return of the

election shall be made within ten days after the date of such

election. Upon completion of the return the merger shall be

effective as to the water district and each sewer district in

which the majority of voters voted in favor of the merger, and

each such sewer district shall cease to- exist as a

entity
part of the water district. The

separate

and the area within such sewer district shall become a

sewer commigsioners of any

sewer district so merged shall cease to hold office, and the

affairs of the merged districts shall be managed and conducted
by the board of water commissioners of the water district, the
be elected in the manner

members of which shall thereafter

provided by RCW 57.12.020.
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Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess.

and RCW 57.40.150 are each amended to read as follows:

Following merger, the water district and the board of
B "'d" oy .

commissioners thereof shall have, h11| powers granted water

districts by RCHW 57.08.045 and 57.08.065 and shall have all

other powers granted water districts by Title 57 RCW in any area

within its boundaries which is not part of another existing

district duly authorized to exercise water district powers in

such area
RCW 56.08.060 and 56.20.015 and

granted
boundaries which is not part of another existing district duly

and shall have all powers granted sewer districts by

shall

have all other power

sewer districts by Title 56 RCW in any area within its

authorized to exercise sewer district powers in such area. The

water district shall have the power to issue revenue bonds to

which are pledged sewer revenue, water revenue, or both sewer

and water revenue, as well as the power to levy assessments

against property specially benefited in ((the-manner-levied-by))

local improvement districts or utility local improvement

districts, for improvements to the sewer system or the water

system or both.

NEW SECTION. Sec. 14. If any provision of this act or

its application to any person or circumstance is held invalid,

the remainder of the act or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for the

immediate preservation of the publiec peace, health, and safety,

the support of the state pgovernment and i1ts existing public

institutions, and shall take effect immediately.
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SUBSTITUTE HOUSE BILL NO, 352

State of Washington by Commitfee on Local Government (originally
. 47th lLegislature 7 sponsored by Comittee on Local Government
1981 Regular Session ’ " and Represeéntative Isaacson’

Read first time February 25,1981, and,p?§sed tp.second reading. .
It RrE AR

AR

AN ACT Relating to special purpose districts; amending section

‘9, chapter 189, Laws of 1967 as last amended by - section
12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.080;
- amending sectien.5, chapter 210, Laws of 1241 .and RCW
56.04.070; amending seetion 48, chapter 210, Laws of 1941
as last amended by section 3, chapter 103, Laws of 1959
and RCW 56.08.060; amending section 4, chapter 58, Laws
of 1974 ex. sess. as lasf amended by section 1, chapter
12, Laws of 1980 and RCW 56.20.015; amending section 4,
chapter 148, Laws of 1969 ex.rsess. and RCW 56.36.040;
amending section 6, chapter 148, Laws of 1869 ex. sess.
and RCW 56.36.060; amending section 4, chapter 114, Laws
of 1929 and RCW 57.04.070; amending section 3, chapter
251, Laws of 1953 as amended by section 4, chapter 108,
Laws of 1959 and RCW 57.08.045; amending section 1,
chapter lll.lLaws of 1963 as last amended by section 69,
chapter 141, Laws of 1979 and RCW 657.08.065; amending
section 4, chapter 146, Laws of 1971 ex. sess. and RCKW
57.40.130; amending section 6, chapter 146, Laws of 1971
ex. sess. and RCHW 57.40.150; adding a new section to
chapter 56.36 RCW; creating a new section; and declaring

an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is declared to be the public
policy of the state of Washington to provide for the orderly
grdwth and develbpment of those areas of the state requiring
public water service or sewer service and to securé the health
and welfare of the people residing therein. The growth of urban
population and the movement of people into suburban areas has

-1- A-FHB 352
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required the performance of such services hy water districts and (

sewer districts and the development of such districts has
created problems of conflicting jurisdiction and potential
double taxation;

It is the purpose of this act to reduce the duplication
of service and the conflict among jurisdictions by establishing
the principle that the first in time is the first in right where
districts overlap and. by encouraging the consolidation of
districts. It is also the purpose of this act to prevent the
imposition of double taxation upon the same property by
establishing a general classification of property which will be
exempt from property taxation by a district when such property
is within the jurisdiction of an established district duly
authorized to provide service of like character.

Unless the context clearly requires otherwise, as used in
this act, the term “district” means either a water district
organized under Title 57 RCW or a sewer district organized under
Title 56 RCW or a merged water and sewer district organized

pursuant to chapter 57.40 or 56.36 RCW.

Sec. 2. Section 9, chapter 189, Laws of 1967 as last
amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW
36.93.0980 are each amended to read as follows:

Whenever any of the following described actions are
proposed in a county in which a board has been established, the
initiators of the action shall file a notice of intention with
the board, which may review any such proposed actions pertaining
to:

(1) The creation, dissolution, incorporation,
disincorporation, consclidation, or change in the houndary of
any city, town, or special purpose district, except that a board
may not review the dissoclution or disincorporation of a special
purpose district which was dissoived or disincorporated pursuant
to the provisions of chapter 36.96 RCW; or

(2) The assumpfion by any city or town of all or part of

the assets, facilities, or indebtedness of a special purpose
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Sec. 4

district which lies partially within such city or town; or
(3) The establishment of or change in the boundaries of

a mutual water and sewer system or separate sewer system by a

water distriet pursuant td ﬁﬁw-af?q .085 or chapter 57.40 RCM,

as now or hereafter amended; or

(4} The establishment of or change in the boundaries of

a mutual sewer and water system or separate water system by a

sewer district pursuant to RCW 56.20.015 or chapter 56.36 RCW,

as now or hereafter amended; or

(5} The extension of 'permanent water or sewer service
outside of its existing corporate boundaries by a city, town, or

special purpose district.

Sec. 3. Section 5, chaptef 210, Laws of 1941 and RCW
56.04.070 are each amended to read as follows:

Whenever iwo or more petitions for the formation of a
gewer district shall be filed as ((herein)) provided in this
chapter, the petition describing the greater area shall
supersede all others, and an election .shall first be held
thereunder, and no lesser sewer district shall ever be created
within the limits in whole or in part of any other sewer

district, except as provided in RCW 56.36,060, as now or

hereafter amended.

Sec. 4. Section 48, cﬁapter 210, Laws of 1941 . as last
amended by section 3, chapter 103, Laws of ~ 1959 and RCW
56.08.060 are each amended to read as follows: ‘ '

A sewer district may ‘enter-.into contracts witﬁ any
county, city.'town. sewer district, watér'district, or any othér
municipal corporation, or 'wifh any private person, firm or
corporation, for the acquisition, ownership, use;'and ‘operation
of any praoperty, facilities, or services, within or without the
sewer district and necessary  or desirable to carry out. the
purposes of the sewer district, and a sewer district or a water

district duly authorized to exercise sewer district powers may

provide sewer service. to property owners ((edtside)) in areas

within or without -the 1limits of the ((sewer)) disﬁricti

-3- A'Qﬂg 352
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PROVIDED, That "if any such aréa is located within another

existing digtrict duly authorized to exercise sewer district

powers in such area, then sewer service may not be so provided

by contract or otherwise without the consent by resolution -of

the board of commissioners of such other district.

Sec. 5. BSection 4, chapter 58, Laws of 1974 ex. sess. as

last amended by section 1, chapter 12, Laws of 1980 and RCW (I

56.20.016 are each amended to read as follows:

In addition to all of the powers and ‘authorities set
forth in Title 56 RCW, any sewer district shall have all of the
powers of cities as set forth in chapter 35.44 RCH. Sewer
digstricts may also exercise all of the powers permitted to a

water district under Title 57 RCW, except that a sewer district

may not exercise water district powers in any area within its

boundaries which is part of an existing district whicﬁ

previously shall have been duly authorized to exercise water

district powers in such area without the consent by resolution

of the board of commissioners of such district.

A _sewer district shall have the power to issue general

PROVIDED, That a

obligation bonds for water system purposes:

proposition to authorize general obligation bonds payable from

excess tax levies for water system purposes pursuant to chapters

57.16 and 57.20 RCW shall be submitted to all of the qualified

voters within that part of the sewer distriet which is not

contained within another existing district duly authorized to

exercise water district powers, and the taxes to pay the

principal of and interest on the bonds approved by such voters

shall be levied only upon all of the taxable property within

such part of the sewer district.

Sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess.
and RCW 56.36.040 are each amended to read as follows:

If at such election a majority of the voters in the water
district or all or either of the water districts invelved, shall
vote in favor of the merger, the county election canvassing
board shall so declare in its canvass, and the return of ‘the
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. election ' shall be made within ten days after the date of such

election. Upon completion of the return the merger shall be

effective as to the sewer district and each water district in
Cog AT

which the majority of voters v%tedgfé Fayor of the merger, . and

each such water district shall cease to exist as a separate

entity and the area within such water qistrict shall become a
part of the sewer district. The water commissioners of any
water district so merged shall cease to hold office, and the
affairs of the merged districts shall be managed and conducted
by the board of sewer commissioners of the sewer district, the
members of which shall thereafter be elected in the manner

provided in RCW 56.12.030.

Sec. 7. Section 6, chapter:-ltis, Laws of 1969 ex. sess.
and RCW §56.36.060 are each amended to read as follows:

Following merger, the sewer district'and the board of
commissioners thereof shall have all powers granted sewer

districts by RCN b58.08.060 and 56.20.015 and shall have all

other powers granted sewer districts by Title 56 RCW in any area

within its boundaries which is not part of another existing

district duly authorized to exercise sewer district powers in

such area and shall have all powers granted water districts by

RCW 57.08.045 and 57.08.065 and shall have all other powers

granted water districts by Title 57 RCW in any area within its

boundaries which is not part of another existing district duly

authorized to exercise water district powers in such area. The

sewer district shall have the power to issue revenue bonds to
which are pledged water revenue, sewer revenue, or both water
and sewer revenue, as well as the power to levy assessments
against property specially benefited in ((the-manner-levied-by))

local improvement districts or wutility local improvement

districts, for improvements to the water system or the sewer

system or both.

NEW SECTION. Sec. 8. There is added to chapter 56.36
RCHW a new section to read as follows:
Each and -all of the respective areas of land organiggd as

-5- ) 2
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Sec. 8

district and heretofore attempted to be merged into a

sewer district under chapter 148 of the Laws of 1969, and

amendments thereto, and which have maintained their organization
as part of a sewer district since the date of such attempted
merger, are hereby validated and declared to be a proper merger
of a water district into a sewer district. Such district shall

have the respective boundaries set forth in +their merger

proceedings as shown by the official files of the legislative

authority of the in which such merged district is

All debts,

county

located. contracts, bonds, and other cobligations

heretofore executed in connection with or in pursuance of such
attempted organization, and any and all assessments or levies

and all other actions taken by such districts or by their

respective officers acting wunder such attempted organization,

are hereby declared legal and valid and of full force and

effect. Such districts may hereafter exercise their powers only
tc the extent permitted by and in accordance with the provisions

of RCW 56.36.060, as now or hereafter amended.

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW

57.04.070 are each amended to read as follows:

Whenever two or more petitions for the formation of a

water district shall be filed as ((herein)) provided in this
chapter, <the petition describing the greater area shall

supersede all others and an election shall first be held

thereunder, and no lesser water district shall ever be created

within the 1limits in whole or in part of any water district,
except as provided in RCW 57.40.150, as now or hereafter
amended .

Sec. 10. Section 3, chapter 251, Laws of 19563 as amended

by section 4, chapter 108, Laws of 1959 and RCW 57.08.045 are
each amended to read as follows:

A water district may enter .into contracts with any
county, city, town, sewer district, water district, or any other
municipal corporation, or with any private person or
corporation, for the acquisition, ownership, use and operation
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of any property, facilities, or services, within or without the
water district and necessary or desirable to carry out the
purposes of the water district, and a water district or sewer

W L R
district duly authorized to exérciﬁp water district powers may

provide water services to property owners ((eutside)) in areas

within or without the 1limits of the ((water)) district:

PROVIDED, That if such area is located within another existing

district duly authorized to exercise water district powers- in

such area, then water service may not be so provided by contract

or otherwise without the consent by resolution of the board of

commissioners of such other district.

Sec. 11. Section 1, chapter 111, Laws of 1963 as last

amended by section 69, chapter 41, Laws of 1979 and RCW

57.08.065 are each amended to read as follows:
In addition to the powers now given water districts by

law, they shall also have power to establish, maintain and

operate a mutual water and sewer system or a separate sewer

system within their water district area in the same manner as
provided by law for the doing thereof in connection with water
supply systems.

In addition thereto, a water district constructing,
maintaining and operating a sanitary sewer system may exercise
all the powers permitted to a sewer district under Title 56 RCW,
including, but not limited to, the right to compel connections
to the district’s system, liens for delinquent sewer

charges or sewer service charges, and all other powers presently

exercised by or which may be herecafter granted to such sewer

districts: PROVIDED, That a water district may not exercise

sewer district powers in any area within its boundaries which is

part of an existing district which previously shall have been

duly authorized to exercise sewer district powers in

connection |

such area |

without the consent by resolution of the board of commissioners |

of such other district: PROVIDED FURTHER,

That no water

district shall proceed to exercise the powers herein granted to
establish, maintain, construct and operate any sewer systen
A-079
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without {first obtaining written approval and certification of
necessgity so to do frem the department of ecology and department
of social and health services. Any comprehensive plan for a
system of sewers or addition thereto or betterment thereof shall
be approved by the same county and state officials as are
required to approve such plans adopted by a sewer district.

A water district shall have the power to issue. general

obligation bonds for sewer system purposes: PROVIDED, That a

proposition to authorize general obligation bonds payable from

excess tax levies for sewer system purposes pursuant to chapter

56.16 RCW shall be submitted to all of the qualified -voters

within that part of the water district which is not contained

within another existing district duly aﬁthorized to exercise

sewer district powers, and the taxes to pay the principal of and

interest on the bonds approved by such voters shall be levied

only upon all of the taxable property within such part of the

water district.

Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess.
and RCW 57.40.130 are each amended to read as follows:

If at such election a majority of the voters in the sewer
district or all or either of the sewer districts involved, shall
vote in favor of the merger, the county election canvassing
board shall so declare in its canvass, and the return of the
election shall be made within ten days after the date of - such
election. Upon completion of the return the mérger shall be
effective as to the water district and each sewer distriet in

which the majority of voters voted in favor of the merger, and

each such sewer district shall cease to exist as a separate

entity and the area within such sewer district shall become a

part of the water district. The sewer commissioners of any
sewer district so merged shall cease to hold office, and the
affairs of the merged districts shall be managed and conducted
by the board of water commissioners of the water district, the

members of which shall thereafter be elected in the manner

provided by RCW 57.12,020.

SHB 352 -8-
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- 8ec. 13. Section 6, chapter 146, Laws of 1971 ex. sess.

and RCW 57.40.150 are each amended to read as follows:
Following merger,'the water district and the board of
commissioners thereof shald .hﬁ&?ftqaf powers granted water

districts by RCW.57.08.045 and 57.08.065 and shall have all

other powers granted water districts by Title 57 RCW in any area

within its boundaries which is not part of another existing

district duly authorized to exercise water district powers in

such area and shall have all powers granted sewer districts by

RCW 56.08.060 and 56.20.015 and shall have all other . power

granted sewer districts by Title 56 RCW in any area within its

boundaries which is not part of another existing district duly

authorized to exercise sewer district powers in such area. The

water district shall have the power to issue revenue bonds to

which are pledged sewer revenue, water revenue, or both sewer
and water revenue, as well as the power to levy assessments
against property specially benefited in ((the-manner-levied-by))

local improvement districts or wutility local improvement

districts, for improvements to the sewer system or the water

system or both.

NEW SECTION. Sec. 14. If any provision of this act or
its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for the

immediate preservation of the public peace, health, and safety,

the support of the state government and its existing public

institutions, and shall take effect immediately.

-9. A-08Qyp 352
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BILL ANAIYSIS BILL NO. _HB 352

Comp. Meam. SB 3534

Sewer/water districts revis. Status H Local Government
Brief Title ; . _
_ Date February 17, 1981
Committee on Iocal Government : Steve Lundin
Sponsor Staff Contact: 3-4808

Committee on Local Govt.

HOUSE BILL NO. 352 By Committee on Iocal Government and Representative Isaacson

This bill was drafted as a result of the attempted merger of a water district
into a sewer district where, prior to the merger, the water district contained
territory within .its boundaries which entirely encompassed the sewer district that
it attempted to merge, into as well as a portion of a second sewer district. The
result was a portion of common territory lying within two sewer districts. Issues
surfaced concerning who provides what service where and which property is subject
to potential property tax levies used to retire general obligation bonds funding
sewer services. To further complicate matters, current law authorizes sewer dis-—
tricts to provide water services and water districts to provide sewer services.

HB 352 essentially:

(1} Vvalidates the attempted merger described above;

(2) Provides for a determination of which district provides water and
sewer service in that territory commonly occuped by two or more
water districts and/or sewer districts;

- (3) Allows propositions authorizing multi-year general obligation bond
retirement levies to be placed before voters residing in less than
an entire water district or less than an entire sewer district
and the property taxes levied to retire the bonds are levied less
than district-wide.

Validates any past attempts of water districts to merge into sewer districts
where, after the attempted merger, the sewer district maintained its organization
as a sewer digtrict that had a water district merged into it (see sec. 8).

Adds the following actions which may be subjected to review and approval, or
conditional approval, or rejection by a boundary review board: (1) the establish-
ment or change in boundaries of a sewer system resulting from a merger of a sewer
district into a water district; and (2) the establishment or change in boundaries
of a mutual sewer and water system, or a separate water system, resulting from
eilther the authority of a sewer district to provide water services, or from a mer—
ger of a water district into a sewer district (see sec. 2).

Clarifies that when a water district merges into a sewer district, the
water district ceases to exist as a separate entity and the entire area within
the boundaries of the water district becomes part of the sewer district (see
sec. .6). Clarifies that where a sewer district merges into a water district, the

A-087
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HOUSE BILL 352 {(Cont.)

sewer district ceases to exist as a separate entity and the entire area within
the boundaries of the sewer district becomes part of the water district (see
sec. 12). Ca R

[IE YA

(Clarifies which district provides water service in which areas, or
which district provides sewer service in which areas, when two water districts,
or two sewer districts, or a water district and sewer district, OCcCupy common
territory.

(1) Provides that, without the consent of the other district, a sewer
district may not exercise water district powers in an area within
its boundaries where another sewer district or & water district
is authorized to exercise water district powers (see sec. 5);

(2) Provides that, without the consent of the other district, a water
district may not exercise sewer district powers in an area within
its boundaries where another water district or a sewer district
is exercising sewer district powers (see sec. 11);

(3) Provides that in a sewer district which has had a water district
merge into it, the resulting sewer district: (a) may provide
sewer facilities within those portions of its new boundaries which
are not part of another sewer district or a water district that is
authorized to provide sewer district powers in such area; and (b)
may provide water services within those portions of its new
boundaries which are not part of another sewer district or a water
district that is authorized to provide water district powers in
such area (see sec. 7); and

(4) Provides that in a water district which has had a sewer district
merge into it, the resulting water district: (a) may provide water
facilities within those portions of its new boundaries which are
not part of another water district or sewer district that is author-
ized to provide water district powers in such area; and (b) may
provide sewer services within those portions of its new boundaries
which is not part of another water district or a sewer district
that is authorized to provide sewer district powers in such area
(see sec. 13).

Limits those areas within a sewer district or water district where general
obligation bond retirement levy propositions are submitted to the residents thereof,
and if approved, which are subject to such tax levies:

(1) Provides that in a sewer district a proposition to levy general
obligation bonds to fund water systems may only be submitted to
all of the qualified voters residing within that portion of the
sewer district which is not contained in another sewer district
or a water district authorized to exercise water district powers
(see sec. 5);

(2} Provides that in a sewer district which has had a water district
merged into it, the proposition to authorize general obligation
bonds for: (a) water systems may only be submitted to the
qualified voters residing within that portion of the sewer dis-
trict not contained in another sewer district or a water district
authorized to exercise water district powers; and (b) sewer

A-088
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HOUSE BILL 352 {Cont.)

systems may only be submitted to the qualified voters residing
within that portion of the sewer district not contajned.in another
sewer district or a water district authorized to exércigd sdwer
district powers  (see sec. 7);

(3) Provides that in a water district a proposition to levy general
obligation bonds to fund sewer systems may only be submitted
to all of the qualified woters residing within that portion of
the water district which is not contained in ancther water dis—
trict or a sewer district authorized to exercise sewer district
powers (see sec. 11); and

(4) Provides that in a water district which has had a sewer district
merge into it, the proposition to authorize general obligation
bonds for: (a) sewer systems may only be submitted to the
qualified voters residing within that portion of the water dis-
trict not contained in another water district or a sewer district
authorized to exercise sewer district powers; and (b) water
systems may only be submitted to the qualified voters residing
within that portion of the water district not contained in anc-
ther water district or a sewer district authorized to exercise
water district powers (see sec. 13).

Contains a severability clause (see sec. 14) and emergency clause (see
sec. 15).
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1st Sub. H. 8. 352 By House

Committee
on Local Government

Revising laws ‘ ing -
Rev disgrictsnrelatlng to sewer and Wa=.
(DIGES? OF PROPOSED 18T SUBSTITUTE)

RBequires filing of a notice of in-
tention with the boundary review board
of proposed actions to establish or
change the boundaries of a mutual sewer
and water system or Separate water sys-
tem by a sewer district. o

Permits a duly authorized vater

dlsﬁrlct to provide sewer service to
property owners in areas within

,.._.
ol

' : i or
without the district limits. Requires
prior comnsent for such water district

to offer services in..an existing dig-

trict within its area authorized to
provide sewer service,

Requires prior consent for a sewer
district to exercise water district
powers in an area within its boundaries
which 4is part of a district duly anth-
orized t0 exercise such powers,

Authorizes a sewer district to is-
sue dJeneral obligation bonds for water
system purposes. Reguires voter ap-
proval of bonds payable from excess tax
levies for water system purposes. Lim-
its tax levy to pay principal and in-
terest to taxable property within the
area which has authorized the indebted-
ness., Grants corresponding authority
to water districts.

Clarifies provision for wmerger of
sewer and water districts. Specifies
the powers of a sewer and water dis-
trict and their respective boards fol-
lowing merger. Prescribes issuance of
general obiigation bonds by either
board.

Validates past attempts of a water
district to merge into a sewer district
under a 1969 law if the water district
has maintained its organization as part
of the sewer district since the at-
tempted merger.

Declares an emergency and takes ef-
fect imnediately.

--1981 REGULAR SESS5ION--

Feb 25 Majority; 1st substitute bill be
substituted, do pass.
Passed to Rules committee For
second reading. _ _ A-090
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H. B. 352 By Representative Isaacson {By
House Committee on Local Government
Request)

Revising laws relating to sewer and “wa=<?} ¢

ter districts,

Requires f£iling of a notice of in—
tention with the boundary review board
of proposed actions to establish or
change the boundaries of a nmutual sewer
and water system or Separate water sys-
tem by a sewer district.

Permits a duly authorized water
district to provide sewer sgervice to
property owners in areas within or
without the district limits. Regquires
prior comsent for such water district
to offer services in aa existing dis-
trict within 4its area anthorized to
provide sewer service.

Requires prior consent for a sewer
district to exercise water district
powers in aa area within its boundaries
which is part of a district duly auth-
orized to exercise such powers.

Authorizes a sewer district to is-
Sue general obligation bonds for water
System purposes upon voter approval.
Limits tax levy to pay principal and
interest to taxalble property within the
area which has authorized the

i tedness.

lndegiarifies provision for merger _of
sewyer and water districts. Spe01f%es
the powers of a sewer agd water dis—
trict and their respegtlveqboards folf
lowing nerger. Prescribes 1ssuanc§..of
general obligation bonds by elther
boargalidates past attempts of a wa@er
district to merge into a sewer d}st;}ct
under a 1969 law if the water dlstrlcﬁ
has maintained its orgamizatiocn as part
of the sewer district since the at-

ted merger.

teempDeclarag an emnergency and takes ef-
fect immediately.

-—1981 BEGULAR SESSION~—

Feb 11 Developed in HPM 294, —
© First reading, referred to Local

Government.
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SUBSTITUTE HOUSE BILL NO. 352

State of Washington - by Coimittee ‘on Local GovVernment (originally -
47th Legislature ) sponsor by Committee on Local Gavernment
1981 Regular Session " ‘and Representative Isaacson

Read first time February 25, 1981, and piqsed to. second rea-n'iing. .
" N ' L
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vyt

AN _ACT Relating to special purpose districts; amending section
‘9, chapter 189, Laws of 1967 as.last amended by section
12, :.chapter 5, Laws of. 1979 .ex. sess, and RCW 36.93.090;
-amending section 5, chapter 210, .Laws of 1941. and. RCW
56.04.070; amending section 48, chapter 210, Laws of 1941
as last amended by section 3, chapter 103, Laws of 1959
and RCW 56.08.060; amending section 4, chapter b8, Laws
of 1974 ex. sess. as lasf amended by section 1, chapter
12, Laws of 1980 and RCW 56.20.015; amending section 4,
chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040;
amending section 6, chapter 148, Laws of 1969 ex.  sess.
and RCW 56.36.060; amending section 4, chapter 114, Laws
of 1929 and RCW 57.04.070; amending section 3, chapter
251, Laws of 1953 as amended by section 4, chapter 108,
Laws of 1959 and RCW 57.08,045; amending section 1,
chapter . 111, Laws of 1963 as last amended by section 69,
chapter 141, Laws of 1979 and RCW 57.08.065; amending
section 4, chapter 146, Laws of 1971 ex. sess. and RCW
57.40.130; aménding gection 6, chapter 146, Laws of 1971
‘ex. sess. and 'RCﬁ 57.40.150; adding a néw section to
chapter 56.36 RCW; creating a new sectlon; and declaring

an emnergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Section 1. It is declared to be the public
ﬁolicy of the state of Washinéton to provide for the orderly
growth and deveibpﬁent of those areas of the state requiring
public water servicé or sewer service and to secure the health
and welfare of the people residing therein. The growth of urban
puﬁulation and the movement bf'people into suburban areas has

-1- A-093 SHB 352
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.proposed

.SHB 352

Sec. 1

required the performance of such services by water districts and

sewer districts and the development of such districts has

created problems of conflicting jurisdiction and potential
double taxation. ' :

It is the purpose of this act to reduce the duplication
of service and the conflict among jurisdictions by establishing

the principle that the first in time is the first in right where

districts overlap and by encouraging the consolidation of
distriets. Tt is also the purpose of this act to prevent the
imposition of double taxation upon the  same property by

establishing a general classification of property which will be

exempt from property taxation by a district when such property

is within the jurisdiction of an established district duly

authorized to provide service of like character.
Unless the context clearly requires otherwise, as used in

this act, the term rdistrict” means either a water district

organized under Title 57 RCW or a sewer district organized under

Title 56 RCW or a merged water and sewer district organized

" pursuant to chapter 57.40 or 56.36 RCH.

‘Sec. 2. Section 9, chapter 18%, Laws of 1967 as last
amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW
36.93.090 are each amended to read as follows:

Whenever any of the following described actions are
in a county in which a board has been established, the
initiators of the action shall file a notice of intention with
the board, which may review any such proposed actions pertaining
to: '

(1) The

disincorporation, consolidation, or change in the

creation, dissolution, incorporation,
boundary of
any city, town, or special purpose district, except that a board
may not review the dissolution or disincorporation of a special
purpose district which was dissolved or ﬁisincorporated pursuant

to the provisions of chapter 36.96 RCW; or
2) .

the assets,

The assumption by any city or town of all or part of

facilities, or indebtedness of a special purpose

-2.
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Sec. 4

district which lies partially within such city or town; or

(3)

& mutual water and sewer system or separate sewer

The establishment of or change in the boundaries of
system by a
water district pursuant to Réw 57 %ﬁ 0$5 or chapier 57.40 RCHW,

as now or hereafter amended; or

The establishment of or change in the boundaries of

(4)

a_ mutual

and water system or separate water system by a
56.36 RCW,

sewer

sewer district pursuant to RCW 56.20G.015 or chapter

as now or hereafter amended; or

(5) The

outside of its existing corporate boundaries by a city, town, or

extension of permanent water or sewer service

special purpose district.

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW

56.04.070 are each amended to read as follows:

petitions for the formation of a

Whenever two or more
sewer district shall be filed as .- ((herein)) provided in this
chapter, the petition describing the greater ares shall
supersede all others, and an election shall first be. held

thereunder, and no lesser sewer district.ghall ever be created
within the limits in whole .or in part of any other: sewer
district, except as provided in RCW 56.36.080, .as now or
hereafter amended.

Sec. 4. Section 48, chapter 210, Laws of 1941 as last
amended by section 3, chapter 103, Laws of 1959 and RCW

56.08.060 are each amended to read as follows:

A sewer district may enter -into contracts with any

county, city, town, sewer disirict, water district, or any other

municipal corporation, or With'=any private' person, firm or

corporation, for the acquisition, dwﬁership, use;'and operation

of any property, facilities, or services, within or without the

sewer district and necessary or desirable to carry out the

of the sewer district, and a sewer district or a water

purposes

district duly authorized to exercise sewer district -powers: may

provide sewer service to property owners ((ewiside)) in areas
within or without +the 1limits of_ the {((sewer)}) dii;;ICti
-3- “SHB' 352
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Sec. 4

PROVIDED, That if any such aréa is located within another

exigting district duly authorized to exercise sewer district

powers in  such area, then sewer service may not be so provided

by contract or otherwise without the consent by resolution of

the board of commissioners of such other district.

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as

last amended by section 1, chapter 12, Laws of 1980 and RCW

56.20.015 are each amended to read as follows:

In addition to all of the powers and authorities set

forth in Title 56 RCW, any sewer district shall have all of the

powers of cities as set forth in chapter 35.44 RCW. Sewer

districts may also exercise all of the powers permitted to a

water district under Title 57 RCW, except that a sewer district

may not exercise water district powers in any area within its
boundaries which is part of an existing district which
previously shall have been duly authorized to exercise water

district powers in such area without the consent by resolution

of the board of commissioners of such district.

A sewer district shall have the power to issue general

obligation bonds for water system purposes: ‘PROVIDED, That a

proposition to authorize general obligation bonds payable from

excess tax levies for water system purposes pursuant to chapters

57.16 and 57.20 RCW shall be submitted to all of the qualified

voters within that part of the sewer district which is not

contained within another existing district duly authorized to

exercise water district powers, and the taxes to pay the

principal of and interest on the bonds approved by such voters

levied

such part of the sewer district.

Sec. 6. Sectionh 4, chapter 148, Laws of 1969 ex. sess,

and RCW 56.36.040 are each amended to read as follows:
If at such election a majority of the voters in the water
district or all or either of the water districts involved, shall

vote in favor of the merger, the county election canvassing

board shall so declare in its canvass, and the return of the
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election shall be made within ten days after the date of such

election. Upon completion of the returnm the merger shall be
effective as to the sewer district and each water district in
which the majority of.voterﬁlvﬁked'$ﬁ{fafof of tﬁe merger, and
each such water district shall céﬁsé to gxist as a separate

entity and the area within such water district shall become a

part of the sewer district.“ The water commissioners of any

water district so merged shall cease to hold office, and the
affairs
by the board of sewer commissioners of the sewer district, the
members shall

provided in RCW 56.12.030.

of which thereafter be elected in the manner

Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess.

and RCW 56.36.060 are each amended to read as follows:

Following merger, the sewer district and the board of
commissioners thereof shall have all powers granted sewer
districts by RCW 66.08.060 and 56.20,015 and shall have all

other powers granted sewer districts by Title 56 RCW in any area

within its boundaries which is not part of another existing

district duly authorized to exercise sewer district powefs in

such area and shall have all powers pgranted water districts by

RCW 57.08.045 and 57.08.065 and shall have all other powers

granted water districts by Title 57 RCW in_any area within its

of the merged districts shall be managed and conducted’

boundaries which is not part of another existing district duly

The

authorized to exercise water district powers in such area.
sewer district shall have the power to issue revenue bonds to

which are pledged water revenue, Ssewer revenue, or bhoth water

and sewer revenue, as well as the power to levy assessments

against property specially benefited in ((the-manner-levied-by))

local improvement districts or wutility local improvement

districts, for improvements to the water system or the sewer

system or both.

NEW SECTION. Sec. 8. There is added to chapter 56.36

RCW a new section to read as follows:

- Each and all of the respective areas of land organized as

-5- AR 352
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district and heretofore attempted to be merged into a

148 of +the Laws of

a water

sewer district under chapter 1969, and

amendments thereto, and which have maintained their organization

as part of a sewer district since the date of such attempted

merger, are hereby validated and declared to be a proper merger

of a water district into a sewer district. Such district shall

have the respective boundaries set forth in their merger

proceedings as shown by the official files of the legislative

authority of the c¢ounty in which such mergeﬂ district is

located. All debts, contracts, bonds, and other obligations

heretofore executed in connection with or in pursuance of such
attempted organization, and any and all assessments or levies

and all other actions taken by such districts or by their

acting under such attempted organization,

and of full

respective officers

are hereby declared legal and valid force and

effect. Such districts may hereafter exercise their powers only
to the extent permitted by and in accordance with the provisions

of RCW 56.36.060, as now or hereafter amended.

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW

57.04.070 are each amended to read as follows:

Whenever two or more petitions for the formation of a

water district shall be filed as ((herein)) provided in this
chapter, +the petition describing the greater area shall

supersede all others and an election shall first be held

thereunder, and no lesser water district shall ever be created

within the 1limits 1in whole or in part of any water district,

except as provided in RCW 57.40.150, as now or hereafter
amended,
Sec. 10. Section 3, chapter 251, Laws of 1953 as amended

by section 4, chapter 108, Laws of 1959 and RCW 57.08.045 are
each amended to read as follows:

A water district may enter into contracts with any
county, city, town, sewer district, water district, or any other
municipal corporation, or with any private person or
corporation, for the acquisition, ownership, use and operation

SHB® 352 .
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of any property, facilities, or services, within or without the

water district and necessary or desirable to ecarry out the

purposes of +the water district, and a water district or sewer

. oy B I
district duly authorized to exércife water district powers may

provide water

within limits of the

PROVIDED, That

or without the ({water)) district:

if such area is located within another existing

district duly authorized to exercise water district powers- in

such area, then water service may not be so provided by. contract

or otherwise without the consent by resolution of the hoard of

commissioners of such other district.

Sec. 11. Section 1, chapter 111, Laws of 1963 as last

amended by section 69, chapter 141, Laws of 1979 and RCW
8§7.08.065 are each amended to read as follows:

In addition to the powers now given water districts by
to establish, maintaiﬁ and

law, they shall also have power

operate a mutual water and sewer system or a separate sewer
system within their
provided by law for the doing thereof in connection with water
supply systems.

In addition thereto, a water district
maintaining and operating a sanitary sewer system may exercise
all the powers permitted to a sewer district under Title 56 RCW,
including, but mnot limited to, the right to compel connections
to the district'’s system, liens for delinquent sewer connection

charges or sewer service charges, and all other powers presently

services to property owners ({eutside)) in areas

constructing, :

water district area in the same manner as

exercised by or which may be hereafter granted to such sewer

districts: PROVIDED, That a water district may not exercise

sewer district powers in any area within its boundaries which is

part of an existing district which previously shall have been

duly authorized to exercise sewer district powers in such area

the consent by resolution of the board of commissioners

PROVIDED FURTHER, That

without

of such other district: no water

district shall proceed to exercise the powers herein granted to
establish, maintain, construct and operate any sewer system
A-096
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without first obtaining written approval and certification of
necessity so to do from the department of ecclogy and department
of social and health services. Any comprehensive plan for_ a
gsystem of sewers or addition thereto or betterment thereof shall
be approved by the same county and state officials as are
required to approve such plans adopted by a sewer distriet.

A water district shall have the power to issue general

gbligation bondé for sewer system purposes: PROVIDED, That a

proposition to authorize general obligation. bonds payable from

excess tax levies for sewer system purposes pursuant to chapter

56.16 RCW shall be submitted to all of the qualified voters

within that part of the water district which is not contained

within another existing district duly authorized _to exercise

sewer district powers, and the taxes to pay the principal of and

interest on the bonds approved by such voters shall be levied

only upon all of the taxable property within such part of the

water district.

Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess.
and RCW 57.40.130 are each amended to read as follows:

If at such election a majority of the voters in the sewer
district or all or either of the sewer districts involved, shall
vote in favor of the merger, the county election canvassing
board shall so declare in its canvass, and the return of the
election shall be made within ten days after the date of such
election. Upon completion of the return the merger shall be
affective as to the water district and each sewer district im
which the majority of voters voted in favor of the merger, and

each such sewer district shall cease to exist as a__separate

entity and the area within such sewer district shall become a

part of the water district. The sewer commissioners of any
sewer district so merged shall cease to hold office, and the

affairs of the merged districts shall be managed and conducted

by the board of water commissioners of the water district, the

members of which shall thereafter be elected in the manner

provided by RCW 57.12.020.
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Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess.

|
and RCW 57.40.150 are each amended to read as follows: |

Following merger, 'the water district and the board of
commissioners thereof shall uﬁ§¥?f qli powers granted water

districts by RCW 57.08.045 and 57.08.065 and shall have all

other powers granted water districts by Title 57 RCW in any area

within its boundaries which is not part of another existing

district duly authorized to exercise water district powers in

such area and shall have all powers granted sewer districts by

RCW 56.08.060 and 56.20.015 and shall have all other . power

granted sewer districts by Title 56 RCW in any area within its

boundaries which is not part of another existing district duly

auvthorized to exercise sewer district powers in such area. The |

water district shall have the power to issue revenue bonds to
which are pledged sewer revenue, water revenue, or hoth sewer
and water revenue, as well as the power to levy assessmentsi
against property specially benefited in ((the-manner-levied-by))!

local improvement districts or utility local improvementi

districts, for improvements to the sewer system or the waterl
|
system or both. ;

NEW _SECTION. Sec. 14. If any provision of this act or|
its application to any person or circumstance is held invalid.E
the remainder of the act or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for thei
immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public

institutions, and shall take effect immediately.

-9- A'097SHB 352
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SHB 352
BRIEF TITLE: Revising laws relating to sewer and water districts.
SPONSORS: House Committee on Local Government

(Originally  Sponsored - By House Committee on Local
Government and Representative Isaacson)

HOUSE COMMITTEE: Local Government
SENATE COMMITTEE: Local Government

Staff: Victor Moon (753-5391); Steve Hemmen (754-2106)

PrimbVpmietieah e

Committee Hearing Dates (Session): April 7, 1981

Madjority Report (DP} signed by: Senators Zimmerman, Bauer,
Charnley, Fuller, Gould, Lee, McCaslin, Talley and Wilson .

SYNOPSIS AS OF APRIL 8, 1981

BACRKGROUND ¢

A recent merger of a water district into a sewer district north of
Seattle resulted in a. situation where common territory was |
included within the boundaries of both the merged sewer district o
and a second sewer district. Questions arose as to who provides |
what utility service where and the ability of these districts to '
issue general obligation bonds and retire them with voter approved
bond retirement tax levies. Failure of the boundary review board. .

to provide adequate notice of such proposed merger to the second

sewer district resulted in litigation questioning the merger.

SUMMARY ¢

The attempted merger of a water district into a sewer district is
validated where the merged district has acted as a merged
district. When two or more water districts, sewer districts, or
merged sewer and water districts occupy common territory, the
first district to provide a particular service in the area has the
exclusive right to provide such service. Propositions authorizing
multi~year general obligation bond retirement levies are
authorized to be placed before voters residing in less than an
entire water district or less than an entire sewer district and
the property taxes levied to retire the bonds are levied less than
‘district-wide when two or more of these districts occupy common
territory.

Appropriation: none
Revenue: none
Fiscal Note: none requested

A-G98 -
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ADDITIONAL WRITTEN INFORMATION: Not available

o

ARGUMENTS AND TESTIMONY
AT SENATE COMMITTEE HEARING(S)

Arguments For: The bill is identical to SB 3534 and designed to .
solve a number of problems with sewer and water district mergers
in King County. :

Arqguments Against: none

Testified For: Representative TIsaacson; Mike  Gusa, vashington
State Association of Water Districts; Chip Davidson, N.E. Lake
Washington Sewer District ’

Testified Against: no one

A-099
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BRIEF TITLE: Revising laws relating to sewer and water districts.

_SPONSORS: House Committee on Local Government -
' : (Originally. Sponsored By Revpresentative Isaacson)

HOUSH COMMITTEE: Local Government
SENATE COMMITTEE: Local Covernment

Staffs

SYNCPSIS AS OF MARCH 31, 1981

BACKGROUND :

A recent merger of a water district into a sewer district north :of
was -
included within the boundaries of both the merging sewer district
and a second sewer district. OQuestions arose as to who provides
to
issue general obhligation bonds an@ retire them with voter apnroved
bond retirement tax levies. Failure of the boundary review board
to provide adequate notice of such proposed merger to the second

Seattle resulted in a situatior where common territory

what utility service where and the ability of these districts

sewer district regulted in litigation questioning the merqger,

SUMMARY :

The bill validates the attempted merger of a water distriet into a
sewer district where the merged district has acted as a merged
district. The bhill provides that when two or noye water
districts, sewer districts, or merged sewer and water districts
occupy common territory, the first district to provide
- particular service in the area has the exclusive right to provide
such service. The bill allows propositions authorizing multi-vear
general obligation bond retirement levies to be Dplaced before
voters residing in less than an entire water district or less than
an entire sewer district and the promertv taxes levied to retire
the bonds are levied less than district-wide when two or more

these districts occupy common territory.

Appropriation: none
Revenue: none )
Fiscal Note: none requested

of
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BILL REPORT 1 ™
™ ) {as possed by commitlae) o C ani j .
Dot 2-23-81 - e, 5B 3534
s Steve Landin | 1981 REGUEAR _session, Cag gt ondginal

Freirt siod) Ao 22 /’gf¢,L1/?!£/' A ey W ahended
Y Substitite: &

| Phone: 3-4808 it il fa) (L ST s

Majorily Feport signed by: - Thinority Beporl signed by: (f requested)
TEARCS N, TUWNDQUIST, Barr, Barrett, Berleen, Burns,
Chanbberiain, Carrett, Hine, James, North, Stratton

" HRIEF THLE : {Irom Slatus of Bilts) SPONSOR(S): (noteif agency; committee; executr/e request)
Sewar/water-disbricks revis. Committee on Logal Covermment and (QVER)
) ‘ﬁe_;iarléd by Commiltee on: i(ﬂecommendation: L Roll Call Vote: FISCAL NOTE INFORMATION
- - - Vil v o Trenuoated. 7 —
Tocal Gove:l_”lmant‘_(lB) i él}b Dy (12 )'1 12 Y_L Q N Propared: l/\hat.had Requested | “““Hz{@i':“"' /,;’/_,-." o ]

ANALY&1S: (background/ summary/ effect of amendments or subslitule, as applicable} .

BACKGROUND: ‘A recent nerger of a water district into a sewer district north of Sealtlle
resulted in a situation where common territory was included within the boundaries of
both the merging sewer district and a cecond sewer district. Cuestions arose as to-
who provides what utility service where and the ability of these districts to issue
general obligation bonds and retire them with voter approved bond retirement tax levies.
Failure of the boundary review board to provide adequate rotice of such proposed merge
to the second sewer district resulted in litigation questioning the merger. :
iﬁ"}fu if-{q{“ £ : - 7Ag Z’c’---‘f{f
sMaRY:  (F),Validates the attempted merger of a water distrigt into a sewer district
where Lhe merged district has acted as a merged district. (23 Provides that when two
or more water districts, sewer districts, ox merged sewer and water districts occupy
comron territory, the first district to provide a particular utility service in the area
has the exclusive right to provide such service. HAytial lows propositions authorizing
malti-year general obligation bond retirement levies to be placed before voters residing
in less than an entire water district or less than an entire sewer district and the
property taxes levied to retire the bonds are levied less than district-widelfola.,
'2, a* Avend ff' '-;-;-.PL-L. ;{,1_,\'_.-14&‘;{‘;__: ot "’""f}'"f Q_OWWM"'. Evyeling )
EFCTCT OF SUBSTITUTE: fechnical chdnges., In addi
fufialrfr clarifg't\es the mtént of the legislation.

C N

tion, languagein the intent _section

[3 continued on revarse

¥

Arguments presented for: (1) The sewer district ! Arguments presented against:
questioning the validity of the merger will
drop its lawsuit if the legislation is
passed. (2} Straightens out an emerging None presented
problem where overlapping districts cur-

rently possess CONmon powers to provide the

sae utility service. (3) Avoids the . - " [0 continued on
. . . nued on )
aituation where double taxation raverso reversa

Principal proponents: Mike Gusa, Wn. State Assn. | Principal opponents.
of Water Districts; Jamos Fllis, N.E. Lake None
Washinglton Sewer Dist.; Chip Davidson, N.E.
Lake Washington Sewer Dist.

Attachments: Committee Roll Gall Vole Sheet ' "
. : . .  Page ;{{wq:fﬁ?‘__.__"‘m.
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SPONSORS  (Cont. ) |
Representative Isaacson : ' Co - | Cap

ARGUMEN’]S PRFSEN'ITJD FOR (Cont.)
to retire genaral obligation bonds could result on commonly held territory to fund
utility improvements that are of no benefit to the residents of such area.
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SUBSTIIULT; HOUSE BILL 352

BACKGROUND: A recent merger of a water district into a gewar dlstrmt north

Of Geattle resulted in a situation where common territory was dn&luded within
the boundaries of both the merging sewer district and a second sewer district.
Questions arose as to who provides what utility service where and the ability

of these districts to issue general obligation bonds and retire them with

voter approved bond retirement tax levies. TFailure of the boundary review board

to prov1de adequate notice of such proposed merger to the second sewer district
resulted in litigation questioning the merger.

SUMMARY: The bill validates the attempted merger of a water district into a
Sewer district where the merged district has acted as a merged district. The
bill provides that when two or more water districts, sewer districts, ox merged
sewar and water -districts occupy common territory, the first district to pro-
vide a particular utility service in the area has the exclusive right to pro-
vide such service. The bill allows propositions authorizing multi-year genexal
obligation bond retirvement levies to be placed before voters residing in less
than an entire water district or less than an entire sewer district and the
property taxes levied to retire the bonds are levied less than district-wide
when two or nore of these districts occupy common territory. -

A-103
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1st Sub. H. B. 352 By House
on Local Government

Revising laws relating to
ter districts.

(DIGEST OF PRCPOSED 1ST

Requires f£iling of a
tention with the boundary
of  proposed actions to

Connittee

sewer and wa-

SUBSTITUTE)
notice of in+.
review board
establish or

1
]
Yy

change the boundaries of a mutual sewer
and water system or separate water sys-

tem by a sewer district.

Permits a duly authorized water
district to provide sewer service to
property owners in areas - within or

without the district linits. BRedquires
prior comsent for such water district

. to offer serv1ces in an

trlct w1th1n its area.
provide sever service. .

existing dis-

,authorlzed to

Requires ' prior consent for a sever
district +to -  exercise water district
powers in an area within its boundaries
which is part of a district duly auth-
orized to exercise such powers.

Authorizes a sewer district to is-

.sue general obligation bonds for water
. system purposes. Requires voter ap-
proval of bonds payable from excess tax
" levies for water system purposes. Lin-
its tax levy to pay principal and in-
terest to taxable property within the
area which has authorized the indebted-
ness. Grants correspondlng authority

"to0 water districts.

Clarifies provision for merger of
sewer and water districts. Specifies

the powers of a sewer and

water dis-

trict and their respective boards fol-
-lowing merger. Prescribes issuance of
general obligation bonds by either

board.

Validates past attempts of a water
district to merge into a sewer district
under  a 1969 law if the water district
has maintained its organization as part
of the sewer district since the at-

tenpted merger.

Declares an emergency
fect immediately.

and takes af-

~-~1981 REGULAR SESSTION--

Feb 25 Majority; 1st substitute bill be
' substituted, do pass.
Passed to Rules connittee for

second readlng.
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B. 352 By'aepresentative‘Isaacson {By
House Committee on Local Government

"Reguest)

Revising laws relating to sewer and wéQVH

ter districts.
" Requires filing of a notice of in—

tention with the boundary review board }

of proposed 4dctions to establish or
change the bhoundaries of a mutual sewer
and water system or separate water sys—-
tem by a sewer district.

Permits a duly authorlzed wvater
district to provide sewer service to
property owners in areas within or

without the district limits. Requires

prior consent for such water district
to offer services in an existing dis-—

trict within its area authorized to §

provide sewer service.

Requires prior consent for a sewer
district  to exercise water district
powers in an area within its boundaries
which is part of a district duly auth-
orized to exercise suchk powers.

Authorizes a sewer district to is-
sue general obligation bonds for water
system purposes upon ‘voler approval.
Limits tax levy to pay principal and
interest to taxalble property within the
area which has authorized the

indebtedness.

Clarifies provision for merger of
sewer and water districts. Specifies
the powers of a sewer and water dis-
trict and their respective boards fol-
lowing merger. Prescribes issuance of
general obligation bonds by either
board.

Validates past attempts of a water
district to merge into a sewer district
under a 1969 law if the water district
has maintained its organization as part
of the sewer district since the at-
tempted merger. '

Declares an emergency and takes ef-
fect immediately.

~—~1987 REGULAR SESSION--
Feb 11 Developed in HEM 294.

First reading, referred to Local
Government. '
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RAY 1SAACSON
EIGHTH DISTRICT

QLYMPIA OFFICE RESICEMCE . “‘3: ;ﬁ . y
340 HOUSE OFFICE BUILDING 21046 LEE BOULEVARD - i L, I
OLYMPIA 98504 RICHLAND, WASHINGTON 99352 -

(206) 753-7826 (309) 946-5562

ﬁouse of Represeniaiives
STATE OF WASHINGTON

MEMORANDUY OLYMPIA
TO;: Senator Hal Zimmerman
FROM: Representative Ray Isaacson “”£;;13??”‘
RIE; HB 352 —FEarly Hearing Request in Senate Local Government Committee

DATE: March 20, 1981

I respectfully ask for an early hearing date on HB 352 (sewer/water districts
revisions) when the Senate Local Government Committee begins to consider House
bills,

This legislation was supported by the Washington Association of Water Districts

and the Washington State Association of Sewer Districts. The bill had no oppo-
sition in my committee., It is identical to SB 3534 which was heard in your committee
and is now in Senate Rules.

Your consideration in the passage of HB 352 is important and appreciated by me and
all parties concerned, Thank you.

RI:cr

c¢: Vic Moon, Senate Local Govermment Committee
Gary Robinson, Senate Local Govermment Committee

A-106
CHAIRMAN, LOCAL GOVERNMENT o ENERGY & UTIITIES o  HIGHEREDUCATION o JOINT AD HOC COMMITTEE ON SCIENCE & TECHNOLOGY 14 of 27
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RAY ISAACSON ﬁ ’ .
BIGHTH DISTRICT - [&/ &j M i

| OLYMPIA OFFICE RESIDENCE M 7 ?@ /%W{ ' JQ”" o }
. . o . ""

340 HOUSE OFFICE BUILDING 2106 LEE BOULEYARD
CLYMPIA 98304 RICHLAMD, WASHINGTON #9352
Ly

{206) 733-7826 (309) 944-5362 B : ; 2 / ‘

HOUSQ Of Repi‘{':f; ‘S?ICZUT(?S

. : _:1 ATE OF WAGHINGTON
MEMORANDUM _ CLYMPIA

TO: ;ngaafSTgﬁ'l Zimmerman

e Ray Isaacson ;v’£;?25?7"
\ .

1 respectfuliy ask for an early hearing date on HB 352 (sewer/water districts
revisions) when the Senate ‘Local Government Committee beglns to consider [House

bills..
i This legislation was supported by the Washington Association of Water Districts
i and the Washington State Associatlon of Sewer Districts, The bill had no oppo-

§ sition in my committee. It is 1dent:|.ca1 to SB 3534 which was heard in your committee
and is now in Senate Rules. -

Your consideration in the passage of HB 352 is important and appreciated by me and
all parties concerned, Thank you,

RI:cf

cc: Vic Moon, Senate Local Govermment Committee
Gary Robinson, Senate Local Government Committee

A-107
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SUBSTITUTE
HOUSE BILL NOw........ 352 e

BY

Committee on.. Local Government
(Originally Sponsored By:

Comnaittee on Local Government

B3 Bepresentative Isaacson)—

BRIEF TITLE

revising laws relating to
sewar and water districts.

HOUSE RECORD—

W

Filed by Commaftee and ordered printed

D-24-Y1

.On motion Substi-
tuted for Original Bill, placed on calendar

Fro e d W nuEs
[ l! . el . .l
Al w12
L0 £} Rezui‘ second time and
D082 A *‘x f‘a QM@@J ...................

g

V\i\‘ Uy . RQMU&Q@

E = il

LG 30 9l

\3// 7 ;,/2{.}3/] ‘ ‘Rea’.d third time and

.PAS SFU Yeas ..... .‘Z.B ...........  Nays...{o.
-4 “Title Agree to
Sent to Senate

SENATE RECORD—
MAR 18 1981

Read first time und referved to Committee
o — P

Reported back by
Committee with the recommendation

MAJORITY do pass
MAJORITY do pass as amended...mmmmn.
MINORITY do not pass...
That Substitute House Bill
be substituted therefor and that Substitute
Bill Do Pass...

Passed to second reading.

Redd second time- and

oot e - i

i SE e = b i i

Read third time and

. Nays

Title Agreed to

Returned to House

Secretary of the Senate.

Received from House

Received from the Senat

Enrolléd 3L
__..___...,._,-_...._'....1‘3igned, Speaker of the Hous}
e Signed, President of the Serc:
Signed by the Govern

HOUSE RECORD—

...... Returned to Hous
and placed in Committee on Rules g
third reading Referred 1

Reported back b
Committee with the recommendation

MAJORITY do pass :
MAJORITY do pass as amende@u............
MINORITY do not puss
That Substitute House Bill o]
be substituted therefor and that Substitu!
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C
S

AN ACT GRelating to special purpose districts; amending section
9, chapter 183, Laws of 1967_as last amended by section
12, chapter 5, Laws of 1975 ex. sess. and RCW 36.93.090;
amending section 5, chapter 210, Laws of 7941 and RBCY
56.04.070; amending section 48; chapter 210, Laws of 1941
as last amended by section 3, chapter 103, Laws of 1958
and RCW 56.08.060; amending section‘&, chapter 58, Laws
of 1974 ex. sess. as last amended by section 1, chapter
12, Laws of 1980 and Bcé 56a20.b15; amending section i,
chapter 148, Laws of 1969 ek. sess. and RCHW 56.36.0a0;
amending section 6, chapter 148, Laws of 1969 eX. Sess.
and RCW 56.36.060; amending section 4, chapter 114, 1laws
of 1929 and RCW 57.04.070; amending section 3, chapter
251, Laws of 1953 as anended by section &, chapter 108,
Laws of 1959 and RCY¥ 57.08.045; amending section Te
chapter 111, laws of 1963 as last anended by section 69,
chapter 141, Laws of 1973 and RCH 57.08.065%; amending
section &, chapter 146, Laws of 1971 ex. sess. and RCW
57.40.130; amendiny section 6, chapter 146, Laws of 1971

ex. sess. and BCH 57.40.150; addiag a new section to

chapter 56.36 RC¥W; creating a new section; and declaring

ah @Dergency.

lBE IT EXACTED BY THE LEGISLATURE OF THE STATE CF WASHINGTON:

"MEW_SECTION. Section 1. It is declared to be the pukblic

policy of the state oﬁ Washington to provide for.the orderly
growth and development.of those areas of the. state rTequiring
public "water service or sewer service and to secure the health
and welfare of the people residing therein. The growﬁh of urban
population and the povement oflpeople inte suburban areas has

i
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required the performance of such services by water districts and
sever districts and the developaent of such districts has
creat§3 probless of conflicting Jjurisdiction and potential

o

doublgftaxation;-

? It is the putpose of this act to reduce the duﬁlication
of service and the conflict among jurisdictions by establishing
the principle that the first in time is the first in right where
districts overlap and by encouraging ' the consolidation ‘of
districts. It is also the purpose of this act to prevent the

imposition of double taxation apen the same property . by

establisking a general classification of property which will be

~exenpt - from property taxation by a district when such property

is within the Jurisdiction of an established district gduly
authorized to provi&e service of like character. |

Uniess the context cleafly regﬁires otherwvise, as used in
this act, the term “district® nmeans either a water district
organized under Title 57 BRCF or a sewer district organized under
Title 56 RCH or a merged water and sewer distfict organized

pursuant to chapter 57.40 or 56.36 RCW.

Sec. 2. Séction 9, <chapter 189, Laws of 1967 as last
amended by section 12, chapter 5, Laws of 1979 ex,-sess. and RCW
36.93.090 are each amended to read as follows: |

¥henever ary of +the following described actions are
proposed 1in a county in which a board has been established, the
iﬂitiators of the action éhall file a potice of intention with
the board, which may review any such proposed actions pertaining
to: | |

{1 The creation, dissolution, incorporation,
disincorporation, consclidation, or change in the boundary of
any city, town, or special purpose district, except that a béard
may not review the dissolution or disincofporation of a special
purpose district which was dissolved or disincorporated pursuant
to the provisions of chapter 36.9§ RCW; or

(2} The assumption by any city or town of all or part éf

the assets, facilities, or indebtedness of a special purpose

-
. *
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district which lies partially within such city or town; or

{3) The establishment of or change in the boundaries of

a mutual .water and sewer systenm or separate sewer system by a

Ca

water district pursuant to RCW 57.08.065 or_chapter 57.40 RCH,

%

as now OF hereafter amended; or

L R s e e i i S Tl . M . AT o e . o RS i S, e . . s S

{4} The establishment of _or_change in_the boungdaries _of

a__mutual sewer and water system or separate ¥ater system by _a

sever district pursuant_to_ RCE _56.20.015 or chapter _56.36__RCH,

as_no¥ or_ hereafter amended; or

{5) The extensicn of permanent water or sewer service
outside of its existing corporate boundaries by a city, town, or

special purpose district.

Sec. 3. Section 5, chapter 210, Laws of 19#1 and RCW
56.04.070 are each amgﬂded to read as follows:

Whenever twc or more petitions for the formation of a
sever district shall be filed as {{herein); prbvided in__this

chapter, the petition describing the greater area shall

supersede all cthers, and an election shall first be held

thereunder, and no lesser sever district shall ever be created
within the limits in whole or im part of amny other sever

district, except as vprovided in BCW 56.36.060, as 1now or

hereafirer arended.

Sec. 4. Section 48, chapter 210, Laws of 1941 as last
anended by section -3, éhapter 103, Laws of 1959 and RCW
56.08.060 are each apmended to read as follows:

32 sewer district may enter into contracts with any

county, city, town, sewer district, water district, or any other

runicipal cerporation, of w#ith any private person, firm or
corporation, for the acquisition, ownership, use, and operation
of any property, facilities, or services, within or wvithouyt the
sewer district and necessary oOr desirable to carry out the

purposes of the sewer district, and a sewer district or_a_ water

district_duly_authorized_to_exercise sewer district powers Bay

provide Sewer service to property owners {(outside)) in_areas

within _or without the 1imits of the ((sewer)) district;
' \

-3 |

*
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PROVIDED, _That _if_ _anv_ _such_ _area_ _is__located_within_ancther

existing district duly aunthorized_ _to__exerclse

—— e e e N S il e v S5 e e i T i i A i P e A —im it i et i Sty T ek s e o e

A A AP - .~ S s 1 . e W . i i P oy i v R S i ot St e

powers= in__such area, then sewer service may_noi_be_so provide

2
!

by_coniract or_otherwise without the consent by resclution of

the_board of commigsioners_of such other-district.

S5ec. 5. Secticn 4, chapter 58, Lawé cf 1974 ex. sess. as
last amended ﬁy section 1, <chapter 12, Laws of 1980 and ERCY
56.20.015 are each amended to read as foliows: .

In addition to all of the powers and authorities set
forth 4in Title 56_RCW, any sewer district shall have all of the
povwers cof cities as set ‘forth in chaéter 35. 44 ﬁCﬁ. Sewer
districfs may also exercise all of the powers permitted_to a

water district umder Title 57 RCV,_except that a sever district

may__not exercise water district powers in any area withia its

boundaries which 1is part of an existing aistrict which

vreviously shall have been dnly authorized to exercise water

district poyers in supch area without the consent by resolution

of the hoard of copmissioners of such district.

A sewer disirict shall have the power tc issue general

oblication bonds for water system purnoses: PROVIDED, That a

proposition to gauthorize general obligation bonds pavable from

excess tax levies for water system nurposes pursuant to chapters

57.16 and 57.20 RCY¥ shall be submitted to all of the gualified

voters within tkat part o©of +the seyer district which is not

contained within another existipg district duly =authorized %o

exercise water district powers, and the tftaxes %o pay the

principal of and interest on the bonds aprroved by such voters:

shall he levied only upon all of the taxable property within

such part of the sewer district.

"Sec. 6. Section 4, cﬁapter 148, Laws of 1969 ex. sess.
and RCE 56.36.0U0 are each amended to read as follows:

If at such election a majority of the voters in the water
district or all or either of the water districts involved, shall
vote in favor of the - merger, the county election canvassing

: N

board shall so declare in its cénvaSS; and the return of the

..{4.._ .
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election shall be pade within ten days after the date of such
election. Upon completion of the return the merger shall be
effective as to the sewer district and each water district in
which_f%% Rajority of voters voted in favor of the merger, and

eack such water district shall cease to exist as_a_separate

entity and the area within suchk water district shall become a

part of the sewer district. The water commissicners of any
vater district so merged shall cease to hold office, and the
affairs of the merged districts shall be managed and conducted
by the board o¢f sewer commissioners of the séwér districﬁaﬁ_ggg

nembers__of _which - shall _thereafter be elected in the manner

preoevided in RCE S56. 12.030.

Sec. 7. Section 6, chapter 148, Lavs of 1969 eX. Sess.
ané-ﬁCH 56.36,0SG are each émendea to ;ea& as follows:

Following 'merger, the sewer district-and the board of
commissioners thereof shall have ali powers granted sSe¥er

digtricts by _RCW 56.08.060 and 56.20.015 and shall have all

other powers granted sewer distiricis by Title 56 RCY in anvy area

¥ithin its boundaries which is not part of ancther existing

district duly authorized to exercise sewer district powers in

such area and _shall have all powers.-granted water districts by

BRCH 57.08.045 and 57.08.065 and shall have all other pPo¥ers

granpted water districts by Title 57 RCW in anv area within its

boundaries _which _is not part of another existinpg district duly

authorized %o exerci;e wate; district powe;s'in such area. The
sewer district shall have the power to iésue revenue bonds to
wvhich are pledged water revenue, sewer revenue, oOT hothr water
and sewer revenue, as well as the powef to levy assessments
against property specially benefited in {{the—panner-tevied-by))

local _imprgvement _districts _or wutility local improvement

districts, for improvements +to the vater system or the sewer

systen or both.

NEW_SECTION. Sec. 8. There is added to chapter 56.36

RCH¥ a "new section to read as follows:
A
Each and all of the respective areas of land organized as

-5,
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& water district and heretofore attempted to be merged iﬁto a
sewér district under chapter 148 of the Laws of 1862, and
amendéﬁnts thereto, and which have maintained their organization
as pﬁ%; ‘of a sewer district since the date of such attempted
mergeﬁ} are hereby validated and declared torhe a proper merger
of a’water district into a sewer district. Such district shall
have the respective boundaries set forth in. their merger
proceedings as shown by the official files of the legislative
anthority of the county in which such merged. district is
located. ail debts, contracts, bonds, and other obligations

heretofore executed in connection with or 4n pursuance of such

attempted organizaticn, and any and all assessments or levies

and all other actions taken by such districts or by their

réspective officers acting under such attempted organization,
are hereby declared legal and” valid and of full Fforce and
effect. sSuch districts may hereafﬁer ezxercise their powers only
to the extent permitted by and in accordance with the provisions

of RCH 56.36.060, as now or hereafter amen&ed.

Sec. 9. Section 4, <chapter 114, Laws of 1929 and RCW
57.04.070 are each aménded to read as'folloué:r

Whenever twc or more petitions for the formation of a
water district shall be filed as ([herein)} provided in_this

éhamtg;, the petition describing the greater area shall

supersede all others and an election shall first be held

thereunder, and no lesser water district shéll ever be c¢reated

witkin the limits in whole or in part of any water district,

except _as__provided _in__RC¥_ 57.40.150, as now _or_ _hereafter

arended.

Sec. 10. Section 3, chapter 251, Lawus of 1953 as amended
by section 4, chapter 108, Laws of 1959 and BCW 57.08.045 are
each amended to read as follows: .

A vwater aistrict may enter 1into contracts with any
county, ¢city, town, sevwer district, water district, or any other
muaiéipal corporﬁtion, or \with *oany private person or
corporation, for the acquisitio;, ownersﬁip, use and oéeration
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of any property, facilities, or services, vithin or without the
water district and necessary or desirable to carry out the

purposes of the water district, and a water district gr_sever

district duly auvthorized to_exercise water disirict powers may

< -
provide water services to property owxners {{outside}) ip_areas

githin__or__without the Ilimits of the ((vater)) district:

PROYIDED, _That ';f such _area_is located within_another_existing

s i e e S i e o

district duly authorized district powers__in

such_area,_ then water service_may noi_be so provided by contract

i

or__otheryise _withouit the consent_by resoclution of the board of

of such other district.

commissigpners

-

Sec. 11. Section 1, chapter 111, Laws of 1963 as 1last
émended by section 6%, chapter 141, Laws of 1975 and RCH
57.08.065 are each amended to read as follows:

In addition to the powers now given water districts by
law, they shall also have power to establish, maintain and
operate a mutual wvater and sever system o©r a separate sevwer
system within their wvater district area in the same namper as
provided by law for tﬁe doing thereof in con;ection with water
supply systems.

In addition theréto, a water district constructing,

maintaining and operating a sanitary sewer system Bay exercise

all the powers permitted to a sewer district under Title 56 RCH,

including, but not limited to, the right to compel connections

‘to the district's systenm, liens for delinguent sever connection

charges or sewer service charges, and all other povwers presently
exercised Lty or which may be hereafter granted to such sewer

districts: PROVIDED, That a_wvater district may not exercise

sever district po¥ers in any area within its boundaries which is

part _of _an _existing district which previously shall have been

other _district:  PROVIDED _FURTHER, _That no water

[ P N g

- -1y - ;
LiSTLiCL Sndis pProCes

=t}

.

N ) . .

tc exercise the powers herein granted to
3

establish, maintain, construct ' and operate any sever systenm
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without £first obtaining written approval and certification of
necessity so to do from the department of ecology and department
of socdal and health services, Any comprehensive plan for a
systeé;Zf se¥ers or addition thereto OF betterment fhereof shall
be approved by the same county and stéte officials as are
réqui&ed to approve such plans adopted by a sever district.

A vater district shall have the power to  issue dgeneral

obligation honds for sewer system purposes: PROVIDED, That a

broposition to authorize general obligation bonds pavable fron

excess__tax levies for sewer system purposes pursuant t¢ chapter

56,716 RCY¥ shall be‘submiited to all of the gualified voters

within ~that wpart of the water district which is not contained

¥ithin_arother existing district dulyv authorized +o exercise

sewer district powers, and -the taxes to pay the principal of and

interest on__the bonds aprroved by such voters shall Le levied

only upon all of the taxable property within such part of the

¥ater district.

Sec. 1Z. Section 4, chapter 1469.Laws of 1971 ex. sess.
and RCW 57.40.130 are each azmended to read as follows:

If at such election a majority of the-vdters in the sever
district or all or either of the sewer districts involved, shall

vote in favor of the merger, the couaty election canvassing

‘board shall so declare in its canvass, and the return of the

election shall be made within ten days after the date of such

election. vponr completion of the retgrﬁ the merger shall be

effective as to the water district and each sewer district in
which the  majority of voters voted in favor of the nerger, and

each such sewer district shall cease to exist z2s a separate

entity and the _area _within such_sewer_ district shall becone a

part of the water district. The sever commrissioners of any
sever district so merged shall cease to hold office, and the
affairs of the merged districts shall he ménaged and conducted
by the board of water commissioners of the water district,_ the

menbers_of _which shall thereafter be elected- in the manner

— il e i i Bt e i s e e A i i . ik e S it s e

provided by RCE_57.12.020. B
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Sec., 13. Section 6, chapter 146, Laws of 1971 ex. sess.
and RCW 57.40.150 are each amended to read as follows:
Folleowing merger, the water district and the beard of

ccmmissi@ﬁers tkereoi shall have all powers granted wmater

districts_by ECF_57.08,045 and_ 57.08.065. and__skall have _all

other powers granted water disiricts_by Title 57 RCE_in_any_ area

¥ithin its boupdaries _which _3is__not pazt of another existing

district duly authorized to_exercise_water, _district powers _in

such__arza and shall have all powers_granted sewer disiricts_ by

RCK_56.08.060_and_58.20.015__and _shall have all oither power

granted sewer districts by Title 56 RCW in_any_areca within its

boundaries_which is not part_of another existing_ _district duly

autborized _to_sxercise sewver_district nodwers in such area. - The

water district shall have the power to issue revenuse bonds to

wvhich are pliedged sewer revenue, waiter revenue, or both sewer
and water revenue, as well as the power to levy assessments

agalnst property specially benefited in {{the-manmer-Ievied-bh¥))

local inprovement districts or utility 1local improvesment
districts, for improvements to the sewer system or the water

system or both.

NE¥ _SECTIGN. Sec. 14. If any provisicn of this act or

its application to any person or circumstance is held invalid,
the remalander of the act or the application of the prevision to

cther persons or circumstances is not affected.

N

ted

i_SECTION Sec. i5. Thkis act 1s necessary for the

-

l

immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public

institutions, and shall take effect immediately.
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REPORT OF STANDING COMMITTEE

April 7 s 1981

SUBSTITUTE HOUSE BILL NO. 352,

{Type in brief title exactly as it appears on back cover of original bil1)

revising-taws relating to sewer and water districts

{reported by Committee on Local Govermment): (%)
Recommendation - Majority Eg Do pass
Do pass as amended

That Substitute Senate Bill No.
be substituted therefor, and the
sybstitute bill do pass

- Other

Zimmerman, Chairman

Bauer
Charnley
- Fuller
Gould
. Lee
MeCaslin
Talley 2
Kilson | o Tonn Ch{:‘\m’i&‘}‘""’l 7
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Bob McCasiin
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passed to Committee on Rules for Second Réading
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COMMITTEE: _ LOCAL GOVERNMENT
DATE: April 7, 1981

BILL NO. SHB 352

SHORT TITLE:
ATTENDANCE ROSTER

SEWER/WATER DISTRICTS REVIS.
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SHB 352

HB 341
C 155 L 81

BRIEF TITLE: Enacting the Business Opportunity
Fraud Act.

SPONSORS: House Committee on Labor and Eco-
nomic Development and Representatives
Sanders, Patrick, Brown, Lux, Garrett,
Brekke, King (J.), Scott, Monohon,
Nelson (G.) and Fiske
(By Department of Licensing, Attorney
General Request)

INITIAL HOUSE COMMITTEE: Labor and Economic
Development

ADDITIONAL HOUSE COMMITTEE: Ways and
Means

SENATE COMMITTEE: Commerce and Labor
BACKGROUND:

In the past few years, consumers around the nation
have become involved in fraudulent business "oppor-
tunities” whereby a consumer pays a large amount of
money to a company which promises to assist him or
her in starting a business and/or provide inventory
and equipment necessary to operate a business. The
types of opportunities offered frequently involve rack
sales, vending machines and distributorships. The
consumer is asked to put up a large sum of money in
exchange for assistance which the company is often
unable or unwilling to provide. Claims of expected
return on investment and the types of assistance
available are often exaggerated.

Since 1977, complaints received regarding these
fraudulent business opportunities by the Consumer
Protection Division of the Attorney General's Office
have increased from 35 annually to 167 complaints in
1980. The Division has filed suit in several cases. In
one case the damages to consumers amounted to
$184,224.

Twelve states have enacted business opportunity
fraud laws enabling the Attorney General and prose-
cuting attorneys to institute legal action to preclude or
forestall consumers from being victimized by such
"get-rich—quick schemes”.

SUMMARY:

Three levels of fraud enforcement are created: admin-
istrative, civil and criminal.

A person proposing to sell or lease business opportun-
ities must provide buyers with a detailed written dis-
closure document 48 hours prior to the buyer's signing

a contract. The seller must register, be bonded
($50,000) and pay a prescribed fee before advertising
or soliciting and specific, bold warnings must be set
forth in the written contract. The act applies to pur-
chases of at least $300 but is inapplicable to fran-
chises, security investments and real estate
transactions.

Unlawful acts are enumerated. The Attorney General,
the Department of Licensing and prosecuting attor-
neys are authorized to enjoin a violation. Civil and
criminal penalties are prescribed. The Department of
Licensing is authorized to investigate in or outside the
state and issue cease and desist orders. The Depart-
ment of Licensing may appoint an administrator to
carry out this act.

VOTES ON FINAL PASSAGE:

House 95 3
Senate 47 0 (Senate amended)
House 94 3 (House concurred)

EFFECTIVE: July 1, 1981

SHB 352
C 45 L 81

BRIEF TITLE: Revising laws relating to sewer and

water districts.

SPONSORS: House Committee on Local Government

(Originally Sponsored By House Com-
mittee on Local Government and Repre-
sentative Isaacson)

HOUSE COMMITTEE: Local Government
SENATE COMMITTEE: Local Government
BACKGROUND:

A recent merger of a water district into a sewer dis-
trict north of Seattle resulted in a situation where
common territory was included within the boundaries
of both the merged sewer district and a second sewer
district. Questions arose as to which districts provide
what utility service where and as to the ability of
these districts to issue general obligation bonds and
retire them with voter approved bond retirement tax
levies. Failure of the boundary review board to pro-
vide adequate notice of the proposed merger to the
second sewer district resulted in litigation questioning
the merger.
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SUMMARY: such as determining population for purposes of con-

Any attempted merger of a water district into a sewer
district is validated if the merged district has acted as
a merged district. When two or more water districts,
sewer districts, or merged sewer and water districts
occupy common territory, the first district to provide
a particular service in the common territory has the
exclusive right to continue providing the service.
When two or more water or sewer districts occupy
common territory, propositions authorizing multi-year
general obligation bond retirement levies are author-
ized to be placed before voters residing in less than

solidation and annexation of cities and towns. In other
instances, several code provisions were found referring
to PAC which require deletion to accomplish elimina-
tion of the council.

SUMMARY:

The State Planning Advisory Council is abolished and
statutory references to the council are deleted. The
council's duties relating to the determination of popu-
lation for purposes of consolidation and annexation of
municipal corporations are assumed by the Office of

the entire water district or less than the entire sewer Financial Management.
district in which case property taxes levied to retire

the bonds are levied less than district-wide. Duties of the Office of Financial Management relating

to inventory of state land resources are recodified in
) the chapter of law dealing with the Office of Financial
VOTES ON FINAL PASSAGE: Management.

House 98 0
Senate 46 1 VOTES ON FINAL PASSAGE:

House 97 1

EFFECTIVE: April 22, 1981 Senate 47 1

EFFECTIVE: May 14, 1981

HB 354
C 157 L 81
HB 364
BRIEF TITLE: Transferring some functions of the C54L 81

state planning and community affairs

agency to the office of financial L .
management. BRIEF TITLE: Establishing a Washington state

SPONSORS: House Committee on State Government scholars r.)rogram.
and Representatives Addison and Walk SPONSORS: Representatives Vander Stoep, Bender,

Dicki 1 i
HOUSE COMMITTEE: State Government T:JC;{;)Z’I_G:ILEI? a%;ig?ﬁs’é\llllissbg;iiﬁizs’

SENATE COMMITTEE: State Government and Wang

BACKGROUND: HOUSE COMMITTEE: Education
The State Planning Advisory Council was scheduled | SENATE COMMITTEE: Education
for termination and review on June 30, 1981, under BACKGROUND:

the Washington Sunset Act. In the review process, the
Legislative Budget Committee concluded that no
records exist for the Planning Advisory Council since
January 1973, that the council is currently inactive
and that all seats on the council are vacant. Further,
the advisory role of this council has been assumed by
another statutory advisory body, the Planning and
Community Affairs Committee.

The Legislative Budget Committee report recom-
mended allowing the Planning Advisory Council to
terminate. Some functions officially assigned to the
Planning and Community Affairs Agency are being
performed by the Office of Financial Management,

There has not been any systematic state recognition of
the academic achievement of outstanding graduating
high school seniors in the state. It has been suggested
that a state scholars program could bring those out-
standing students to the attention of the public, col-
leges and universities and those who award private
scholarships.

SUMMARY:

A state scholars program is established. Each year
three graduating seniors from each legislative district
will be chosen. The purposes of the program are to:
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Ch. 140 WASHINGTON LAWS, 1985

government and its existing public institutions, and shall take cfTect July I,
1985.

Passed the House March 12, 1985.

Passed the Senate April 11, 1985.

Approved by the Governor April 23, 1985,

Filed in Office of Secretary of State April 23, 1985.

CHAPTER 141
[Substitute House Bill No. 1232]
WATER AND SEWER DISTRICTS——ANNEXATIONS

AN ACT Relating to water and sewer districts; and amending RCW 36.94.420, 56.04-
.070, 56.12.030, 56.24.120, 56.32.070, 57.04.070, 57.12.020, 57.24.070, and 57.32.130.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 147, Laws of 1984 and RCW 36.94.420 are
each amended to read as follows:

If so provided in the transfer agreement, the area served by the system
shall, upon completion of the transfer, be decmed anncxed to and become a
part of the water or sewer district acquiring the systcm. The county shall
provide notice of the hearing by the county legislative authority on the or-
dinance executing the transfer agreement under RCW 36.94.330 as follows:
(1) By mailed notice to all ratepayers served by the system at least fifteen
days prior to the hearing; and (2) by notice in a newspaper of gencral cir-
culation once at least fiftcen days prior to the hearing.

In the event of an annexation under this section resulting from the
transfer of a system of sewerage or combined water and sewer systems from
a county to a water district governed by Title 57 RCW, the water district
shall have all the powers of a water district provided by RCW 57.40.150, as
if a sewer district had been merged into a water district. In the event of an
annexation under this section as a result of the transfer of a system of water
or combined water and sewer systems from a county to a sewer district
governed by Title 56 RCW, the sewer district shall have all the powers of a
sewer district provided by RCW 56.36.060 as if a water district had been
merged into the sewer district.

Sec. 2. Section 5, chapter 210, Laws of 1941 as amended by section 3,
chapter 45, Laws of 1981 and RCW 56.04.070 are cach amended to read as
follows:

Whenever two or more petitions for the formation of a sewer district
shall be filed as provided in this chapter, the petition describing the greater
arca shall supersede all others, and an election shall first be held thercunder,
and no lesser sewer district shall ever be created within the limits in whole
or in part of any other sewer district, except as provided in RCW 56.36.060
and 36.94.420, as now or hereafter amended.
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Sec. 3. Section 8, chapter 210, Laws of 1941 as last amended by sec-
tion 2, chapter 169, Laws of 1981 and RCW 56.12.030 are each amended
to read as follows:

Nominations for the first board of commissioners to be elected at the
election for the formation of the sewer district shall be by petition of fifty
qualified electors or ten percent of the qualified electors of the district,
whichever is the smaller. The petition shall be filed in the auditor's office of
the county in which the district is located at least thirty days before the
election, Thereafter candidates for the office of sewer commissioner shall file
declarations of candidacy and their clection shall be conducted as provided
by the general elections laws. A vacancy or vacancies shall be filled by ap-
pointment by the remaining commissioner or commissioners until the next
regular election for commissioners: PROVIDED, That if there are two va-
cancies on the board, one vacancy shall be filled by appointment by the re-
maining commissioner and the one remaining vacancy shall be filled by
appointment by the then two commissioners and said appointed commis-
sioners shall serve until the next regular election for commissioners((:
PROVHDED—TUYRTHER —Fhat)). If the vacancy or vacancies remain
unfilled within six months of its or their occurrence, the county legislative
authority in which the district is located shall make the necessary appoint-
ment or appointments. If there is a vacancy of the entire board a new board
may be appointed by the board of county commissioners. Any person resid-
ing in the district who is at the time of electicn a qualified voter may vote at
any election held in the sewer district.

All expense of elections for the formation or reorganization of a sewer
district shall be paid by the county in which the election is held and the ex-
penditure is hereby declared to be for a county purpose, and the money paid
for that purpose shall be repaid to the county by the district if formed or
reorganized.

Sec. 4. Section 6, chapter 11, Laws of 1967 ex. sess. and RCW 56.24-
.120 are each amended to read as follows:

A petition for annexation of an area contiguous to a sewer district may
be made in writing, addressed to and filed with the board of commissioners
of the district to which annexation is desired. It must be signed by the
owners, according to the records of the county auditor, of not less than sixty
percent of the area of land for which annexation is petitioned, excluding
county and state rights of way, parks, tidelands, lakes, retention ponds, and
stream and water courses. Additionally, the petition shall set forth a de-
scription of the property according to government legal subdivisions or legal
plats, and shall be accompanied by a plat which outlines the boundaries of
the property sought to be annexed. Such county and state properties shall
be excluded from local improvement districts or utility local improvement
districts in the annexed area and from special assessments, rates, or charges
of the district except where service has been regulated and provided to such
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properties. The owners of such property shall be invited to be included
within local improvement districts or utility local improvemeut districts at
the time they are proposed for formation.

Sec. 5. Section 8, chapter 197, Laws of 1967 and RCW 56.32.070 are
each amended to read as follows:

The sewer commissioners of all sewer districts consolidated into any
new consolidated sewer district shall become sewer commissioners thereof

until their respective terms of office expire. ((When-the-terms-of-expiration
] : ] ‘ ¢ - .y l 1
l l et of .. 4 tdated istrs
it tied I ‘ Ethree— l 1] .
stonsof REW-56-12:020—and-56-12:630)) At cach election of sewer com-
missioners following the consolidation, only one position shall be filled, so
that as the terms of office expire the total number of sewer commissioners in
the consolidated sewer district shall be reduced to three.

Scc. 6. Section 4, chapter 114, Laws of 1929 as amended by section 9,
chapter 45, Laws of 1981 and RCW 57.04.070 are cach amended to read as
follows:

Whenever two or more petitions for the formation of a water district
shall be filed as provided in this chapter, the petition describing the greater
area shall supersede all others and an election shall first be held thereunder,
and no lesser water district shall ever be created within the limits in whole
or in part of any water district, except as provided in RCW 57.40.150 and
36.94.420, as now or hereafter amended.

Scc. 7. Section 3, chapter 18, Laws of 1959 as last amended by section
1, chapter 169, Laws of 1981 and RCW 57.12.020 arc cach amended to
read as follows:

Nominations for the first board of commissioners to be elected at the
clection for the formation of the water district shall be by petition of at
least twenty-five percent of the qualified clectors of the district, or twenty~
five of the qualified electors of the district, whichever is lesser, filed in the
auditor's office of the county in which the district is located, at least thirty
days prior to the election. Thereaflter, candidates for the office of water
commissioners shall file declarations of candidacy and their clection shall be
conducted as provided by the general clection laws. A vacancy or vacancies
on the board shall be filled by appointment by the remaining commissioner
or commissioners until the next regular clection for commissioners: PRO-
VIDED, That if there are two vacancies on the board, one vacancy shall be
filled by appointment by the remaining commissioner and the one remaining
vacancy shall be filled by appointment by the then two commissioners and
said appointed commissioners shall serve until the next regular election for
commissioners((+PROWHBPED—FURTHER —Fhat)). If the vacancy or va-

cancics remain unfilled within six months of its or their occurrence, the
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county legislative authority in which the district is located shall make the
necessary appointment or appointments. If there is a vacancy ol the entire
board a new board may be appointed by the board of county commissioners.

Any person residing in the district who is a qualified voter under the
laws of the state may vote at any district election.

Scc. 8. Section 18, chapter 251, Laws of 1953 and RCW 57.24.070 are
cach amended to read as follows:

A petition for annexation of an arca contiguous to a water district may
be made in writing, addressed to and filed with the board of commissioners
of the district to which annexation is desired. [t must be signed by the
owners, according to the records of the county auditor, of not less than sixty
percent of the area of land for which annexation is petitioned, excluding
county and state rights of way, parks, tidelands, lakes, retention ponds, and
stream and water courses. Additionally, the petition shall set forth a de-
scription of the property according to government legal subdivisions or legal
plats, and shall be accompanied by a plat which outlines the boundaries of
the property sought to be annexed. Such county and state propertics shall
be excluded (rom local improvement districts or utility local improvement
districts in the annexed arca and from special assessments, rates, or charges
of the district except where service has been regulated and provided to such
propertics. The owners of such property shall be invited to be included
within local improvement districts or utility local improvement districts at
the time they are proposed lor formation.

Sec. 9. Section 13, chapter 267, Laws of 1943 and RCW 57.32.130 are
cach amended to read as follows:

The water commissioners of all water districts consolidated into any
new consolidated water district shall become water commissioners thereof

until their respective terms of office expire. ((When-theterms—of-expiration
tree—then—the—board—of "BFI b drted fistri
shatt-bemaintaimed-at-the number-of-three,inaccordancewith-theprovi=
stons—of-REW5712-020—and—5712-036)) At cach clection of water com-
missioners following the consolidation, only one position shall be filled, so
that as the terms of office expire the total number ol water commissioners in
the consolidated water district shall be reduced to three.

Passed the House March 19, 1985.

Passed the Senate April 15, 198S5.

Approved by the Governor April 23, 1985.

Filed in Office of Secretary of State April 23, 1985,
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SUBSTITUTE HOUSE BILL NO. 1232

State of Washington 49th Legislature 1985 Regular Session

by Committee on Local Government (originally sponsored by
Representatives Haugen and May)

Read first time 3/8/85 and passed to Committee on Rules.

AN ACT Relating to water and sewer districts; and amending RCW
36.94,.420, 56.04.070, 56.12.030, 56.24.120, 56.32.070, 57.04.070,
57.12,02Q0, 57.24.070, and 57.32.130.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. Section 2, chapter 147, Laws of. 1984 and RCW 36.94.420
are each amended to read as follows:

If so provided in the trangfer agreement, the area served by the
system shall, upon completion of the transfer, be deemed annexed to
and become a part of the water or sewer district acquiring the
system. The county shall provide notice of the hearing by the county
legislative authority on the ordinance executing the transfer

agreement under RCW 36.94.330 as follows: (1) By mailed notice to

all ratepayers served by the system at least fifteen days prior to

the hearing; and (2) by notice in a newspaper of general circulation
once at least fifteen days prior to the hearing.

In the event of an annexation under this section resulting from

the transfer of a system of sewerage or combined water and sewer

systems from a county to a water district governed by Title 57 RCW,

the water district shall have all the powers of a water district

provided by RCW 57.40.150, as if a sewer district had been merged

into a water district. TIn the event of an annexation under this

section as a result of the transfer of a system of water or combined

water and sewer systems from a county to a sewer district governed by

Title 56 RCW, the sewer district shall have all the powers of a sewer

district provided by RCW 56.36.060 as if a water district had been

merged into the sewer district.

Sec. 2. Section 5; chapter 210, Laws of 1941 as amended by
gsection 3, chapter 45, Laws of 1981 and RCW 6§6.04.070 are each

-1- SHB 1232
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‘may be appointed by the board of county commigsioners.

Sec. 2

amended to read as follows:

Whenever two or more petitions: for the fermation of a sewer
district shall be filed as provided in this chapter, the petition
describing the greater area shall supersede all others, and an
election shall first he held thereunder, and no lesser sewer district
shall ever be created within the limits in whole or in part of any
other sewer district, except as provided in RCW 56.36.060 and

36.94.420, as now or hereafter amended.

Sec. 3. Section 8, chapter 210, Laws of 1941 as last amended by
section 2, chapter 169, Laws pf 1981 and RCW 56.12.030 are each
amended to rea&'as follows:

Nominations for the first board of commissioners to be elected at
the election for the formation of the sewer district shall be by
petition - of fifty qualified electors or ten percent of the qualified
electors of the district, whichever is the smaller. The petition
shall be filed Iin the auditor's office of the county in which the
district is located at least thirty days before the election.
Thereafter candidates for the office of sewer comwissioner shall file
declarations. of candidacy and their election shall be conducted as
provided by the general elections laws.. A vacancy or vacancies shall
be filled by appointment by the remaining commissioner or
commissioners until the next regular election for commissioners:
PROVIDED, That if there are two vacancies on the bhoard, one vacancy
shall be filled by appointment by the remaining conmissioner and the
cne remaining vacancy shall ‘be filled by appointment by the-then two

commissioners .and said appeinted commissioners shall serve until the

. next regular election for commissioners((:--PROVIDED-FURTHER;:-That)).

‘If the vacancy or vacancies remain unfilled within six months of its

or their woccurrence, . the county lepislative authority in which the

‘distriet 1is -located shall make the necessary appointment or

appointments. If there is a vacancy of the entire board a new board

Any . person
residing in the district who is at the time-of electiom a qualified
voter may vote at any eleqtion held in the sewer district.

. All expense of elections For the forﬁation or reorganization of a
sewer distriét éhallrbe paid ﬁy the county in whiéh the eléction is

SHB- 1232 .2.
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25
26
27
28
29
30
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32
33
34
35

Sec., B

held and the expenditure is hereby declared to be for a county
purpose, and the money paid for that purpose shall bhe repaid to the

county by the district if formed or reorganized.

Sec. 4. Section 6, chaﬁté"ﬁ 11,‘, Laws of 1967 ex. sess, and RCW
56.24.120 are each amended to read as follows:

A petition for annexation of an area contiguous to a sewer
district may be made in writing, addressed to and filed with the
hoard of commisgioners of the district to which annexation is
desired. It must be signed by the owners, according to the records
of the county auditor, of not less than sixty percent of the area of

land for which annexation is petitioned, excluding county and state

rights of way, parks, tidelands, lakes, retention ponds, and stream

and  water courses. Additionally, the petition shall set forth a

description of the property according to government legal
subdivisions or legal plats, and shall be accompanied by a plat which
outlines the boundaries of the property sought to be annexed. Such

county and state properties shall be excluded from local improvement

districts or utility local improvement districts in the annexed area

and from special assessmentg, rates, or charges of the district

except where service has been regulated and provided to such

properties. The owners of such property shall be invited to be

included within local improvement districts or utility local

improvement districts at the time they are proposed for formation.

Sec. 5. Section 8, chapter 197, Laws of 1967 and RCW 56.32.070
are each amended to read as follows:

The sewer commissioners of all sewer districts consolidated into
any new consolidated sewer district shall become sewer commissioners
thereof until their respective terms of office expire. ((When-the
terms-of -eXpiration- -reduee- -the- - total - -aumber- -of - -remaining - -sewer
cenmissioners--te--less-than-three-then- the-beard-ef -eommissioners-of
the-conselidated-sewer-distriet-shall-be-maintained-at-the-number--of
three;--in--aeeordance- -with--the--previsions--of - -REW- -56:12:020-and

56:12:030)) At each election of sewer commissioners following the

consolidation, only one position shall be filled, so that as the

terms of office expire the total number of sewer commissioners in the

-3~ SHE 1232
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Sec., ©

consolidated sewer district shall be reduced to three.

Sec. 8. Section 4, chapter 114, Laws of 1929 as amended by

section 9, chapter 45, Laws of 1981 and RCW 57.04.070 are each

amended to read as follows:

Whenever two or more petitions for +the formation of a water

district shall be filed as provided in this chapter, the petition

describing the greater area shall supersede all others and an

election shall first be held thereunder, and no lesser water district

shall ever be created within the limits in whole or in part of any

water district, except as provided in RCW 57.40.150 and 36.94.420, as

now or hereafter amended.

S8ec. 7. Sectlon 3, chapter 18, Laws of 1959 as last amended by

section 1, chapter 169, Laws of 1981 and RCW 57.12.020 are each

amended to read as follows:
Nominations for the first board of commissioners to be elected at

the election for the formation of the water district shall be by

petition of at least twenty-five percent of the qualified electors of

the district, or twenty-five of the qualified electors of the

district, whichever is lesser, filed in the auditor's office of the

county in which the district is located, at least thirty days prior

to the election, Thereafter, candidates for the office of water

commissioners shall file declarations of candidacy and thelr election

shall be conducted as provided by the general election laws. A

vacancy -or vacancles on the board shall be filled by appointment by

the remaining commissioner or commissioners until the next regular

election for commissioners: PROVIDED, That if there are two

vacancies on the board, one vacancy shall be filled by appointment by

the remaining commissioner and the one remaining vacancy shall be

filled. by appointment by the then two commissioners and said

appointed commissioners shall serve until the next regular election

for commissioners((+--PROVIDED-FURTHER;-That)). If the vacancy or

vacancies remain unfilled within six months of its or their

oecurrence, the county legislative authority in which the district is

located shall make the necessary appointment or appointments. If

there 1is a vacaney of the entire board a new board may be appointed

SHB 1232 4.

24
25
26
27
28
29
30
31
32
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34
35

Sec. 9

by the board of county commissioners.

Any person residing in the district who is a qualified voter

under the laws of the state may vote at any district election.

) :a‘—'!_‘ SR ’
Sec. B. Section 18, chapter 251, Laws of 1953 and RCW 57.24,070
are each amended to read as follows:

A petition for anmexation of an area contiguous to a water

district may be made in writing, addressed to and filed with the

board of commissioners of the district to which annexation is

desired. It must be signed by the owners, according to the records
of the county auditor, of not less than sixty percent of the area of

land for which annexation is petitioned, excluding county and state

rights of way, parks, tidelands, lakes, retention ponds, and stream

and water courses. Additionally, the petition shall set forth a

description of the property according to government legal

subdivisions or legal plats, and shall be accompanied by a plat which
boundaries of the property sought to be annexed.

outlines the Such

county and state properties shall be excluded from local improvement

districts or utility local improvement districts in the annexed area

and from special assessments, rates, or charges of the district

except where service has been regulated and provided to such
properties. The owners of such property shall be invited to be
included within local improvement districts or utility local

improvement districts at the time they are proposed for formation.

Sec. 9. Bection 13, chapter 267, Laws of 1943 and RCW 57.32.130
are each amended to read as follows:

The water commissioners of all water districts consolidated into
any new consolidated water district shall become water commissioners

thereof until their respective terms of office expire. ((When-the
terms-ef -expiration--reduee- -the--total--number--of --remaining- -water
eommissieners- -te--less-than-three-then-the-beard-of -commissioners-of
the-eensolidited-water-distriet-shall-be-maintained-at-the-Aumber- -of
three:--in~~aeeardanee--with~-the-~previsiens--ef--k€w--57;12.929-and
following the

57:12.880)) At each election of water commisgioners

shall

consolidation, only one position be filled, so that as the

terms of office expire the total number of water commissioners in the

-5- ASHB 1232
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49th Legislature
Regular Session
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SUBSTITUTE HOUSE“BILL HO. 1232
state of Washlngton 49th Legislature 1985 Regular Session

by Committee on Local Government (originally sponsered by
Representatives Haugen and May)

Read first time 1/8/85 and passed to Committee on Rules.

‘AN ACT Relating to water and sewver districts; and amending RCW
36.94.420, 56.04.070, 56.12.030, 56.24.120, 56.32,070, 57.04.070,
§7,12.020, 57.24.070, and $7.32.120.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. Section 2, chapter 147, Laws of 1984 and RCW 36,94.420
are each amended to read as follows: : .

I1f so provided in the transfer agreement, the area served by the
system shall, upon complation of the transfer, be deemed annexed to
and become a part of the water or sewer district acquiring the
system. The county shall provide natice of the hearing by the tounty
legislative authority .on the ordipance executing the tfansfer
agreement under RCW 36.94.330 as follows: (1) By mailed notice to
all ratepayers served by the system at least fifteen days prior to
the hearing; and (2} by notice in a newspaper of general circulation
once at least fifteen days prior to the hearing.

In the event of an annexation under this section resulting from

the tfansfer of a system of seweraqe or combined water and sewet

systems from a county to a watev district governed by Title 57 RCW,

the water district shall have all the povers of a water district

provided by RCHW 57.40.150, as if a sewer district had been merged

into a water district. In the event of an annexation under this

section as a result of the transfer of a system of water or combined

water and sewer systems from a county to a sewer district governed by

Title 56 ACW, the sewer district shaill have all the powers of a_sever

district provided by RCW $6.36.060 as if a water district had been

merged into the sewer district,

Sec. 2. gection 5, chapter 210, Laws of 194) as amended by

section 3, chapter 45, Laws of 1981 and RCW 56.04,070 are each

-1- SHB 1232
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amended to read as follows:

Whenever two or more petitions for the formation o? a sever
district shail be filed as provided in this chapter, the petition
describing the greater area shall supersede all others, and an
election shall first be held thereunder, and no lesser sewer district
shall ever be created within the limits in whole or in part of any
other sewer district, except as provided in RCW 56.36,060 and

36.94.420, as now or hereafter amended.

Sec. 3. Section 8, chapter 210, Laws of 1941 as last amended by
section 2, chapter 169, Laws of 1981 and RCW 56.12.030 are each
amended to read as follows:

Mominations for the first board of commissioners to be elected at
the election for the formation of the sewer .gistrict ;hail be (by
petition of fifty qualified electors or ten percent of’the qualified
electors of the district, whichever is the smaller, The petiticn
shall be filed in the auditor's office of the county in which the
district is located at least thirty days before the election.
Thereafter candidates for the office of sewer commissioner shall file
declarations of candidacy and their election shall be conducted as
provided by the general elections laws. A vacancy or vasfncies shall
be [filled by appointment by the remaining commissicner or
commissioners until the next regular election for commissioners:
PROVIDED, That if there are two vacancies on the board, one vacancy
shall be filled by appointment by the remaining commissioner and the
one vemaining vacancy shall be filled by appointment by the then two
commissioners and said appointed commissioners shall serve until the

next regular election for commissioners{(:--PROVIBBED-FURTHBR;-¥hat)),

If the vacancy or vacancies remain unfilled within six months of its

g

or _their occurrence, the county legislative authority in which the

district is located shall make the necessary appointment or

appointments. If there is a vacancy of the entire board a new board
may‘be appointed by the board of county commissioners. Any person
residing in the district who is at the time of election a qualified
voter may vote at any election held in the sewer district,

All expense of elections for the formation or‘reorganlzation of_a
sewer district shall be pald by the county in which the election is

SHB 1232 -2-
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1

held and the expenditure is hereby declared to be for a county
purpose, and the money paid for that purpose shall be repaid to the

county by the district {f formed or reorganized.

Sec, 4. Section 6, chapter 11, Laws of 1967 ex. sess. and RCW
56,24.120 are each amended to read as follows:

. A.petition for annexation of an area contiguous toc a sewer
district may Dbe made in writing, addressed to and filed with the
board of commissioners of the district to which annexation is
deslred. It must be signed by the owners, according to the records
of the county auditor, of not less than sixty percent of the area of

land for which annexation is petitioned, excluding county and state

rights of way, parks, tidelands, lakes, retention ponds, and stream

and water courses, Additionally, the petition shall set forth a

description of the property  according to government legal

subdivisions or legal plats, and shall be accompanied by a plat which
outlines the boundaries of the property sought te be annexed. Such

county and state properties shall be excluded from local improvement

districts or utility local improvement districts in the annexed area

and from special assessments, rates, or charges of the district

except where service has been_ requlated and provided to such

properties, The owners of such property shall be invited to be

ingluded within local - improvement districts or utility local

improvement districts at the time they are proposed for formation.

Sec. . Section 8, chapter 197, Laws of 1967 and RCW G56.32.070
are each amended to read as Eoliows:

The sewsr commissioners of all sewer districts consolidated into
any new consolidated sewer district shall become sewer commissioners
thereaf wuntil their respective terms of office expire. i(whep;ﬁke
terma-of-expiration—-reduee--the--total-—-numbar--of--remnining-~sewey
commissionerd--te--ieas-than-three-then-the-beard-of-comminsionera-of
the-¢tongotidated-sever-distriet-ghati-be-maintained-at-the-number—-of
three;——inn—uceordancu——with~—the—~provisions--o!——REW--SS:%E:Gie-ﬁnd

66:12:030)}) At each election of sewer commissioners following the

consolidation, only one position shall be filled, so that as the

terms of office expire the total number of sewer commissioners in the

-3- SHB 1232
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consolidated sever district shall be reduced to three.

Sec. &. Section &, chapter 114, Laws of 1929 as amended by

section 9, chapter 45, Laws of 1981 and RCW 57.04.070 are each

amended to read as follows: 7

Whenegver two or more petitions' for the formation of a water
district shall be fileq as provided in this chapter, the petition
describing the Vqreater area shall supersede all others and an
election shall first be held thereunder, and no lesser water district
shall ever be created within the limits in whole or in part of any

water district, except as provided in RCW 57.40.150 and 36.94.420, as

noy or hereafter amended.

Sec. 7. Section 3, chapter 18, Laws of 1959 as last amended by
section 1, chapter 168, Laws of 1981 and RCW 57.12.026 are each
amended to read as follows:

Nominations for the first board of commissioners to be elected at
the election for the formation of the water district shall ba hy
petition of at least twenty-five .percent of the qualified electors of
the district, or twenty-five of the qualified electors of the
district, whichever is lesser, filed in the auditor's oEfice. of the
county in which the éistrict is located, at least thirty days prior
te the election. Thereafter, candidates for the office of water
comnissioners shall file declarations of candidacf and their alection
shall bé conducted as provided by the general election laws, A
vacancy or vacancies on the board shall be filled by appointment by
the remaining commissioner or commissicners until the next reqular
election for commissioners: PROVIDED, That if there are two
vacancies on the board, one vacancy shall be filled by appointment by
the remaining commissioner and the one remair:ling vacancy shall -Be
filled by appointment by the then two commissioners and said
appeinted commissioners shall serve until the next regular election

for commissioners((%--PRBV{BEB—FHR?HBR?-?hBt)). 1f the wvacancy or

vacancies -remain wnfilled within six months of its or their

cceyrrance, the county legislative authority in which the district is

located shall make the necessary appointment or appointments., 1t

there 1is a vacancy of the entire board a new board may be appointed

SHB 1232 -4
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1

1 by the boarg of county commissioners,
2 ANy person residing in the district who is a qualified wvoter

3 under the laws of the state may vote at any.-district election,

4 Sec. B. Section 18, chaptar 51, Laws of 1953 and Rcw 57.24.070
5 are each amended to read ag follows;

[ A betition for annexation of an ares contiguous to 4 water
7 diserict may be made inp writing, addressed to ang filed with the
8 board of commissioners of the district o which annexation ig
9 desired, It must he Signed by the owners, According to the records

‘10 of the county auditor, of Aot less than sixty percent of the area of

M land fop which annexation isg petitioned, excluding county and state
12 rights of vay, parks, tidelandé, lakes, retention pongs, and  stream
13 and water courses, Additionallg, the petition shall set forey a

14 descripeion of the Property according to gocvernment 1ega1

15 subdivisions or leqga) plats, ang shall be accompanied by a plat which

16 outlines the boundaries of the property sought tgo be annexeqd, Such
17 county and state Broperties shall pe eicluded from local imgrovemeng
18 distriects op utility local improvement districts in the anaéxed area
19 and from Special assessments, rates, or charges of the districe
; 29 gxcept  where service hag been requlated ang provided to such
21 properties, The owners of such Property shall be invited g be
22 included within local improvement districts or utility loeal
23 improvement districes at the time they are proposed for formation.
24 Sec, 9, Section 13, ¢hapter 267, Laws of 1943 and Rew 5%.32.110
25 are each amnended to reag a5 follows;
26 The water commissioners of all water districts consolidated into
27  any ney “onsolidated water district shalj become water commissioners
28 thereof entil  thejr respective terms of office expire, ((When;;pe
29 terms-ei—expiratien—~reduee——the~—totai*-number——o£—~remaining-—water
30 commiasionera-—ta——iess~than—three—then~ehe—board~o£~eemmissieners—os
' ’ 31 the—ﬂonaoiidated-waber—distriet—shai&—be—maintaéned-ab—bhe~numhe:--o§

32 ehrée;—~in«-éeecrdance——with—-the-—provisions—~of—~REW-—5?:iQ:OQB-und

CAT 33 5¥:32.038)) At each electipn of water commissioners followin the

14 consolidation only ona position shall be filled, sq that as the
“_'w

| 35 terms of office expire the total number of water commissicners in the
f "“"‘“‘*""—““”‘E*“‘““‘—‘“—*—-*—~‘*-——_—‘“‘—‘“*“_“‘“‘“““*‘_
|
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1 consolidated water district shall be reduced to three.

Passed thdj House Mar . 1985,

peﬁker the House,

Passed the Senate April 13, 1985.

&.

rasident of the Sedbte.

Governor of the State of

FILED
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Appropriation:
Revenue:

Fiscal Note: N/A
HOUSE BILL REPQRT

HB 1232

BY Representative Haugen

Relating to water and sewer districts.

House Committee on Local Goverrment

House Majority Report: The substitute bill be substituted therefor and the

substitute bill do pass. (15)

SIGNED BY Representatives Haugen, Chair; Nutley, Vice CHair; Allen, Bristow, Brough,
Doty, Ebersole, Hine, Isaacson, May, Patrick, Rayburn, Smitherman, Winsley and
Zellinsky.

House Minority Report:
SIGNED BY

House Staff: Steve Lundin (786-7127D

As Reported by Committee on Local Govermnment March 8, 1985

BACKGROUND : Counties are authorized to operate sewer systems, water systems, or
combined water and sewer systems. Counties are authorized to transfer such systems
to sewer or water districts. Such a transfer (s deemed to constitute an annexation
of the area served by the sewer or water system to the sewer or water district.

Water districts can operate sewer systems pursuant to the Taws of sewer districts.
Sewer districts can operate water systems pursuant to the laws of water districts.

A sewer district generaily cammot be created that includes territory in another sewer
district. A water district generally cannot be created that includes territory in
another water district. However, a sewer district and water district may merge,
where either the sewer district includes territory from another water district in
part of its boundaries or the water district includes territory from another sewer
district In part of its boundaries, but the water systems or sewer systems of the
merged district shall not compete with those of the other sewer district or water
district.

Vacancies on z sewer district board or water district board, where at least one
comissioner remains on the board, are filled by action of the remaining board member
or members.

Areas contigucus to a sewer district or water district may annex to the district if a

petition requesting such annexation is signed by the owners of at least 60 percent of
the land area.

Il no._ I\ 133 % pacE 1 of Ny
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When two or more sewer districts, or two or more water districts, consolidate, there
are no elections for new commissioners until less than three comissioners remain on

the board, at which time a new commissioner or commissioners are elected to provide
for a three member board.

SUMMARY : SUBSTITUTE BILL: Whenever a county transfers a sewer system or combined sewer %
and water system to a water district, the water district shall have the authority to
operate the sewer system. Whenever a county transfers a water system or a combined j
water and sewer system to a sewer district, the sewer district shall have the ‘
authority to operate the water system.

A water district that includes a county sewer system within part of its boundaries
may accept the sewer system from a county. A sewer district that includes a county
water system within part of its boundaries may accept a water system from a county. §

If a vacancy on a sewer district or water district board remains unfilled for six
months, the county legisiative authority shall make the necessary appointment or
appointments. : :

Ownerships of most county or state lands are not considered under the 60 percent
ownership petition method of annexation to a sewer or water district. The county and
state properties included in such annexations are ncot subject to the sewer or Water. |
districts special assessments, rates or charges, except where service has been T
requested and provided to the properties.

At the initial elections following the conscolidation of two or more sewer districts,
or two or more water districts, one commissioner position shall be filled, so that
gradually the number of commissioners is reduced to three persons.

SUBSTITUTE BILL COMPARED TO ORIGINAL: Technical changes, correcting the term "sewer!
district made in water district statutes to "water' district.

Appropriation: .

Revenue:
Fiscal Note: Not Requested.

Effective Dateé:

HOUSE COMMITTEE — Testified For: Steve Gano, Wash. Assn. Sewer Districts.

HOUSE COMMITTEE -~ Testified Against: None Presented.

HOUSE COMMITTEE - Testimony For: (1> This clarifies existing law. (20 This
gives sewer and water districts the needed authority to operate the water and sewer
facilities a county may transfer to them.

HOUSE COMMITTEE - Testimony Against: None Presented.

BILL NO XL ILdI W, PacE 2 of
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HOUSE OF REPRESENTATIVES

HB 1232
Olympia, Washington
BILL ANALYSIS Bill No. HB 1232
Comp. Meas.
Relating to water and sewer districts Status In Comm
Brief Title .
bate  3-3-85
Rep. Haugen _ Staff Contact Lundin
Sponsor
Committee on  HLG
BACKGROUND :

»/”’/’ SUMMARY: HB 1232 is a title only bill.

PROPOSED SUBSTITUTE HOUSE BILE 1232

BACKGRCUND:

Counties are authcrized to operate sewer systems, water systems, or combined
water and sewer systems. Counties are authorized to transfer such systems to
sewer or water district. Such a transfer is deemed to constitute an
annexation of the area served by the sewer or water system to the sewer or
water district.

Water districts can operate sewer systems pursuant to the Taws of sewer
districts. Sewer districts can operate water systems pursuant to the laws of
water districts.

A sewer district generally cannot be created that includes territory in
another sewer district. A water district generally cannot be created that
incTudes territory in ancther water district. However, a sewer district and
water district may merge, where either the sewer district includes territory
from another water district in part of its boundaries or the water district
includes territory from another sewer district In part of its boundaries, but
the water systems or sewer sysiems of the merged district shall not compete
with those of the other sewer district or water district.

Vacancies on a sewer district board or water district board, where at least cne
commissioner remains on the board, are filled by action of the remaining board
member or members.

Areas contiguous to a sewer district or water district may annex to the
district if a petition requesting such annexation is signed by the owners of
at least 60% of the land area.

A-143
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HB 1232 (Continued)
Page 2

When two or more sewer districts, or two or more water districts, consolidate,
there are no elections for new commissioners until less than three
commissioners remain on the board, at which time a new commissioner or
commissioners are elected to provide for a three member board.

SUMMARY :

Whenever a county transfers a sewer system or combined sewer and water system
Lo a water district, the water district shall have the authority to operate
the sewer system. Whenever a county transfers a water system or a combined
water and sewer system to a sewer district, the sewer district shall have the
authority to operate the water system.

A water district that inciudes a county sewer system within part of its
boundaries may accept the sewer system from a county. A sewer district that
incTudes a county water system within part of its boundaries may accept a
water system from a county.

If a vacancy on a sewer district or water district board remains unfilied for
six months, the county legislative authority shall make the necessary
appointment or appointments.

Ownerships of most county or state lands are not considered under the 60%
ownership petition method of annexation to a sewer or water district. The
county and state properties included in such annexations are not subject to
the sewer or water districts special assessments, rates or charges, except
where service has been requested and provided to the properties.

AL each election following the consolidation of two or more sewer districts,
or two or more water districts, one commissioner position shall be filled, so
that gradually the number of commissioners is reduced to three persons.

A-144
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Proposed Amendments to SHBE 1232

By Committee on Local Goverrment

On page 5, Tine 33, strike "sewer™" and
insert "water"

On page 5, Tine 35, strike e ower! and
insert Mwater" —

On page 6, Tine 1, strike "sewer" and
insert "water"

-
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PROPDSED SUBSTITUTE HOUSE BILL 1232

A% ACT Relating +to water and sewer districts; ani amenlding RCH
36,994,420, 56.04.079, 56.12.030, 56.24.120, S56.32.070, 37.04.070,

57.12.020, 57.24.070, and 57.32.130.
8E IT ENACTFD RY THE LEGISLATUER® OF THE STATE OF RASHINGSTON:

Sec. 1. Section 2, chapter 17, Laws of 1984 and RCH 36.9%4.8220

are each amended fto read as follows:

I¢ so provided in the transfer agreement, the area secved by the j

system shall, wupon completion of the transfer, be deemed annexed to
and hecome a part »f the water or sewer district acqguiring the
system. The county shall provide notice of the hearing by the county
legislative authority on the ordinamnce ,executing the transfer
agreement under RCW 36.94.330 as follows: ({1) By mailed notize to
all ratepayers served by the systerm at least fifteen days prior to
the hearing; and (2} by notice in a newspaper of general circulation
once at least fifteen days prior to the hearing.

In_ the event of an _anpexaticn under this_section resulting from

the transfer of a_system of sesgrage _or _comhiped water _and _ssewer

svstens  Srom 3 counkty to a water district governed by Title B7 RCUW,

the water district_shall have_all the powers of a water _district

mrovided Ev _RCE__57.40.158, as_if _a sewer district had been mergsi

irto A water digtrict. In the event of an  annexation under _this

ection__as a_result of the transfer of a system of water or combined

water and sewer systems from a_county to_a_sewer district goverred by

Title S5A _BCW, the sewer district_shall kave all the powers of a_sswsr

district_rrovided by TCH_55.36.060 as if a water district _hkad been

meryed_into th: sew .r district.

Sec. 2. Se:tion 5, «¢hapter 210, Laws of 1941 as amended by

section 3, char.er 45, lLaws of 1981 apd P2C¥ 556.04.070 are each

_‘l_

285K
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apended to read as follews:
¥henever %o orf wmore petitions for the formation of a s?Wer
district shall be filed as provided in this chapter, the petition

[

wrribing the Aqreater area skall supersede all  others, ind an
wloction £hall first be held thereunder, and no lesser sew::r Alctrict
shall ever be created within the Timits in whole or im  part of any
other sewer diztrict, except as  provided inm RCR 56.36.060 and

34,.34.420, as now or hereafter amended.

Sec. 3. Sectinn %, chapter 210, Laws of 1381 as last amended by
sectiorn 3, chapter 1F9, Laws of 19817 and GCWH 36K.12.77%0 are each
amended to read as follows:

Mopinations for the first board of commissioesrs to be elected at
the election for the formation of the sewer district shall be by
metition of fiftv ualified electors or ten percent of the gqualified
electors of the district, whichever is the smaller. The petitiorn
shall be filed in the auditor's office nf the ceounty in which the
district is located at least thirty days befZore the election.
Thereafter candidates for the office of sewer commissioner shall file
declarations of candidacy and their election shall be conducted as

provided Ly the general elections laws. A vacancy or vacancies shall

o2

Lt}

illed by apnointment hy the remaining commissioner or
coznissioners until the next reqular election for comnrissionars:
PROVIDED, That if there are two vacancies or the board, ore vacaucy
3:2ll be £illed by appeintment by the remaining commissioner and the
ane remaining vacancy shall be filled by appeintment by the thean two
commicsinners  and sald appetnted commissiorers shall serve until the
nest rejular wlection for commissioners({+-- PRE¥ESEB-THRPHERy—Thab)) .

TZ the vacancy_nt_vicancies remain unfilied within six smonths of its

OCCUELEncs, the_county legislative authorilty ip which the

district _is _located_ _shall _make_ the _necessary _appeiriament or
appeointments, 7T there 1s a vacancy of the entire bnard a new board
navy he appointed by the board of county comrmissioners. Any pBErson

residiny in  the Jdistrict who is at the tire of election a qualifield
yoter may vote at any election held in the sewer district.

311 expernse of elections for the formation or reorganization of a
sewerr disirtict shall be paid by the county in which the election is

_2_
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held and the expenditure is hereby declared to he for a county
purpocse, and the money paid for that purpose shall be repaid to the

connty by the district if formed cr reorganized.

50C. W, Section 6, chapter 11, Laws of 1957 ex. sess. and RCH
5¢.24_120 are each amended to read as follows:

4 petition for annexation of an area contiguous to a sewar
Aistrict may be made imr writing, addressed to and filed with the
board of conmissioners of the district +to which arnexation is
desired. I+ must be signed by the owners, according te the recorls
of the county auditcr, of not less tharn sixty percent of the area of

land for vwhich annexation is petitiomned, excluding county_and state

rights of way, parks, tidelands, lakes, retention ponds, and _streanm

and  water courses. Additionally, the petitign shall set forth a

degeriptien of the - property accerding to government legal
subdivisions or legal plats, and shall be accompanied by a plat which
outlines the ©boundaries of the property sought to be arnnexed. Such

county and state properties shall be excluded from local _improvement

districts or utility lccal improvement districts ip the appnexed area

and fror special assessments, _rates, _or charges of the district

except _where _service _has _been regulated and _provided _to__such

properties. _The owners of such _propercty shall be invited _to  he

included withirn local improvement g&jistricts or utility local

Sec. 5. Ssction 8, chapter 197, Laws of 1967 and BRCW 56.32.070
are =zich amended to read as follows:

The sewver comuissioners of all sever districis consolidated into
any rew consolidated sewer district shall become sewer commissioners
threnZ until their respective terms of affice expire. ((¥hen-the
trrps-of-expiration--redace-—the-~totat--number——of--—rematning—-sever
gagnigsionera-—+o--tess-than-chree-then-+the-bonrd-of-conptessianers-of
the-consolidaked-gever-Atateiet-shali-be-natntnined-at-the-punker--of
threeg--ta—~accerdan“e-~with--the-—-provistons--ef-—REW--S6:-32:-030-x1d

S6=12:938)) At_each election of_ _sewer _comeissiomers follcwing the

sonsolidation, _o.lv__one positiom shall be filled, so_that as the

terms of _offizo axpire_the total number of sewer commissioners in the

_3_
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consolidated sewer district shall te reduced ito three.

Sec. £. Section &, chapter 114, TLaws of 1229 as amended by
section 9, <chapter 45, Laws cf 1581 and RCW S57.¢4.072 ar» each
anaended to read as follows:

whenever two or more petitiens for the <formation of a water
district shall be riled as provided in this chanter, the petitinn
describing the greater area shall supersede 2all others and 2n
electior shall first he held thereunder, and no lssser water Aistrict

55,21l over be created within the limits in whole or in part of any

now or hereafter amended.

sec. 7. Section 3, chapter %8, Laws of 1959 as last amended by
section 1, <chapter 169, laws of 1981 and FCW 57.12.020 are =zach
amendad to read as Zollows:

wominations for the first board of commissioners to be elected at
the election for the formation of the water district shall be by
vetition cf at least twenty-five percent of the qualifiel slectors of
vhe district, or twenty-five of the gqualified electors of the
iistrict, whichever is lesser, filed in the auditer's office of *the
courty 1in which the district is located, at least thirty days prior
to the electisn. Thereafter, candidates for the ocfifice of witer
commissioners shall file declarations of candidacy arnd their election
shall be wconductad a3 provided by the general election Iavws. A
varmaLc¢y or vacanciss on the boardi shall ke f£illed by arrointment bRy
the repaininy comnissiomer or commissioners until the next reguiar
electionr Efor conmissioners: PFCVIDED, That 1if +there are two
vacanciss on the haard, one vacancy shall be filled by appointnént by
the remaining conmmissioner and the one rempaining vacancy 3hall he
£illed by arpointment by the then twc commissioners and saild
appointed commissioners shall secve until the next rejular elaction

Zor Commissioners((r—-?Re¥£BEEHPEE?HEE;-Th&k}{. If the_ _vacangy_ oL

vacancies remain__unfilled within_ _six months of its _or thelir

oCourLencs, the county legislative anthority in which the district is

located shkall pmake the necessacy _appeiRtmeant or appeintments. IL

+

here 1is a vacancy of the entire board a new board may ba appointed

_u_
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by the board of county commissioners.
iny person residing in the district who is a gualified voter

urder the laws of the state may vote at any distrcict electicn.

S5¢c, #B. Section 18, chapter 2571, Laws of 1953 and PCW 57.24.070
are each amended to read as follows:

4 petition for annexation of an area ccitiguous +to a waktsr
dintrict wmay te made in writing, addressed to and filed with the
board of commissioners of +the district *¢ which anhexation 1is
dasirced. It mpust be signed by the owners, according to the resorils
of the county auvuditor, of not less than sixty percent of the area oif

land £for which annexation is petitioned, sxcliuding county_and_state

rights of way, parks, tidelands, lakes, retention ponds, _and  streanm

and_ _water _courses. Additionally, the petition shall set forth a

descriptien of the property according to government legal
subdivisicons or legal plats, and shall be accompaniad by a plat which
outlines the boundaries of the rproperty sought to be annexed. Such

cnunty _and state properties shall be excluded from local _improvenent

districts__or_utility local improvement districts in_the annexed area

and from srecial assessments, rates, or charges of the district

except _where service _has been _regulated_and__provided _+to _such

ororerties. The owners of such rroperty  shall be invited to  be

ncluded within local _improvement districts or utility_ _local

I+

improvement distzicts at the time they are proposed for formatiocn.

$2¢. 9. Section 13, chapter 267, Laws of 1943 apd RC¥ 57.32,1%1310
are each amended *o read as follows:

The water commissioners of all water distri;ts consoliidated into
any rew consolidated water district shall become water cempissioners
thereof until their respective teras of office expire. { {¥hen-+the
terpa-ef-ekpiration-——reduee-—the--totai-—numrber--of--remaining—-water
eomnisstonera-~to--less—than-three-+then-the-bonrd-of-cepnissicners-af
the-sonsolidated-water-listrict-ghali-be—natetatned-at-the—nanber——a<
threeF--tn--decordanas-—4ith--the-—previatens—-of-~REH--EFI:32:626-an4d

5F-1Z:638)) Ax_cach_eleztion of sewer commissioners  following the

conselidation, _on.y one _position_ _shall pe filled, so that as the

terms_of cffice :xpire the tofal number of sever cormissioners in the

164
165
147
167
188
169
17¢
179
171

172

178
179
1890

181

182

183
184
185
13¢

187
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1 consplidated sewer district shall ke reduced_to_threoe. 187

................... e e e e e e e e e A-151
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I// MOUSE OF HEPHESENTATIVES
; STATE OF WASHINGTON

SESSION )
COMMITTEE MEETING

AGENDA AND MINUTES

COMMITTEE/SUBCOMMITTEE/JOINT MEETING

House Local Government Committee

DATE

TIME - PAGE

OF

3-5-85 8AM

CHAIRPERSON(S)

Rep. Haugen, Chair

MEETING LOCATION

COMMITTEE MEMBERS PRESENT

See attached roster,

OTHER LEGISLATORS PRESENT

STAFF PRESENT

Lundin/Thompson

ITEM BRIEF TITLE OR
NO. PROPOSED BRIEF TITLE
(Staff Contact and Tele, No,)

TAPE
NO.

SIDE

METER
NO. OR
TIME

MEETING
TYPE

H

w

EX

FOR EACH ITEM ON THE AGENDA, REPODRT COMMITTEE ACTION TAKEN, INDIVIDUALS
OR GROUPS TESTIFYING AND SUMMARY OF THEIR STATEMENTS, ETC,

EXECUTIVE SESSION

HB 379 - LID laws/revising

PUBLIC HEARING
HB 24
HB 956 - Federal grants and

HB 831 - Bond info/publiciging

- Sewer water hook-yp intg
HB 924 - Port dists/park faciliti
progr
HB 1232 -Water and sewer district

rest
es
ams

Rep. Haugen called the meetihg to ordeér,

HB 24

S \
Steve Lundin, staff counsel, stated that the method by which
cities and towns measure connection charges for property owners
to connect to city or town water or sewer facilities is re-
defined to include interest charges from the date of construction
of a facility, along with an equitable share in the or1gina1
cost of construction of the facility.

Chuck Mize, AWC, stated this is a method by which cities and
towns can assess late-comer charges. We would propose to add
interest charge to the equitable cost. We have been working
with the homebuilders to try and draft an amendment to the
existing bill which would do three things: 1. Limit the amount
of the interest that can be charged. (Not to exceed 10%). 2.
Place a cap on the number of years that could be charged. (Not
to exceed 10 years.) 3. Specific language that aggregate
amount of interest could not exceed actual cost of their
equitable share. In this particular instance, no one has paid.
These would be new lines.

Rep. Doty noted that some of the members may be confused by a
Connection fee and the cost of recovery charges. The monthly
payment has nothing to do with it. A-152
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Ly DATE TIME COMMITTEE/SUBCOMMITTEE/JOINT MEETING PAGE

HOUSE OF REPRESENTATIVES

STATE OF WASHINGTON oF
MEETING
ITEM BRIEF TITLE OR TAPE SIDE |METER | = Lvpg FOR EACH ITEM ON THE AGENDA, REPORT COMMITTEE ACTION TAKEN, INDIVIDUALS
NO. PROFOBED BRIEF TITLE NO. NO. |NO. OR OR GROUPS TESTIFYING AND SUMMARY OF THEIR STATEMENTS, ETC., :
' (Staff Contact and. Telo. No.) : Tme | b e S '

Steve Lundin, staff counsel, summarized the bill. Port districts
would be authorized to provide funds to another public entity

for the provision of parks, and park and recreation facilities
and services. . ‘ :

Rep. Valle , prime sponsor, said she believed this was one of
the more simple bills to come before this committee. The biTl
essentially refers to the North SeaTac Park in an effort to
give a gentle nudge to the port of Seattle to cooperate.

Raleigh Burr, President, Highline Community Council and active

on the parks board appeared before the committee to encourage
legislation which would enable port to provide funds for a park.
He said 1t appears the port's attitude is that they are in the
business of operating an airport and not there to build a park,
They need to Took at the overall picture and planning of the

' ' community. The afrport has purchased over 1,000 homes in this
area and in the process of removing ‘those homes. However, when
those homes are moved out it has serious consequences on the
roads, fire, law enforcement and utility services. The port,
simply logically, ethically and morally must be responsiblé for
its enhancement. There is also an extremely high crime rate

near the airport and the utility districts are seriously affected
Community organizations have moved into this void. The community
plan originally called for this to be used as a park and .open
space land, The county has attempted to build a park, but Tack
of funds. The property tax that now goes aut of that district

is over §1 million a year.

Rep. Zellinsky said that he has problems with visualizing a
park there. A park is supposed to be quiet and peaceful. What
if a plane” had to cut its landing short. Would you want your
kids playing there?
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House Local Government
3-5-85
Page 3

Rep. Isaacson noted that most of the growth related to that area is caused by commercial
growth and not from expansion of the airport.

Mr. Burr said that it was his understanding that the ports would build such facilities
if it would directly impact their facilities. But what he was urging support for is that
they have to Took past making money and look at the socio-economic pressures.

Lew Holcomb, Wash. Assn. Public Ports, said they saw this bill as more than just a

"gentle nudge". This bill would affect 32 of the 39 counties in the state. This would

- expand the authority of port districts. He noted this was not a public ports sponsored
bill. He noted that there are county parks, city parks and the park and recreation
facilities. So why do they need the ports to operate a park. Is it because none of the
other groups will fund it? The ports already have the authority to provide such facilities
within strict 1imitations. It appears that if the legisTature wants to liberalize port
authority it should amend the bill that any park and recreation facility that the ports
provide meets the criteria. This bill considerably broadens our authority. If you do

pass the bill he suggested a title amendment.and to state "in total". He said that they
have attempted to be good neighbors. They have just spent millions to address the noise
problems.

HB 956

Steve Lundin, staff counsel, explained the bill. The statutory law authorizing counties,
cities and towns to create public corporations to expend federal grants or carry out
federal programs is altered to authorize counties, cities and towns to create public
corporations to carry out programs in general.

Rep. Locke, Prime Sponsor, stated that in 1974 when they created the public corporations
it was stated that a public corporation had to be formed to expend the money. With the
diminishing of federal funds and federal programs there is a question for the need.
Pacific Medical Center would 1ike to issue bonds but attorneys are saying clear Tanguage
is needed. The proposed amendment is needed to make clearthat public funds can be

used for public purposes.

Rep. Allen expressed concern over another power supply system. Rep. Locke responded hy
saying that you have problems where the participant isn't the owner/operator of the facility,
but public corporations own their own facilities and the city or county control,

Chuck Goldmark, Seattle attorney, stated that regarding bonds, public authorities are
barred from pledging public credit. He said the federal government is no Tonger a realistic
source of revenues for these public corporations. The legislation authorizing the creation
of public corporations has been interpreted by some attorneys as requiring the use of
federal funds or a substantial nexus with a federal program in order to be able to Tegally
function. Public corporations have been widely used in Seattle and Tacoma and serve a
valuable purpose. Since the federal dollar source and federal programs are drying up,

it is suggested that the statute authorizing the creation of these public corporations

be amended to remove any doubt as to the ability of the public corporation to function
without an infusion of federal dollars. Theyclarifying existing Tlaw in specifying that
public cororations may fssue "bonds" as a means of borrowing money. Since public corporations
have no taxing powers, the only bonds they can issue would be revenue bonds.

A-154
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Examples of public corporations include: Pacific Medical Center; 4 housing renovation
programs in Seattle; Pantageious Theatre in Tacoma; Everett renovation program in
downtown; and Pike Place Market.

The debt is not chargeable to the city. These entities do not exercise any police powers.

Doug Baker, city planner of Aberdeen, also testified in support of the biil. In
Aberdeen the interest is in trying to renovate the downtown area. Currently, any city
under 50,000 population has to apply to community development fo get funds. Another
source of income would be through the urban development action grant payback. What
HR 956 does it to clarify that we could issue revenue bonds, not G.0. bonds.

This bill would be very heipful to us.

HB 1232

Steve Lundin, staff counsel, explained the substitute bil1l. Whenever a county transfers
a sewer system or combined sewer and water system to a water district, the water
district shall have the authority to operate the sewer system. And, whenever a county
transfers a water system or a combined water and sewer system to a sewer district, the
sewer district shall have the authority to operate the water system. The proposed

bill also addressed vacancies.

Steve Gano, Executive Director of Wash. Sewer Districts Association, said the purpose
of this bill was to clarify overlapping jurisdictions . and to address problems during
jurisdiction - dropping out of commissioners. It also addresses the case where if

a commissioner resigns. There is currently no provision if the two commissioners
can't agree. This establishes a process. It also addresses annexation taws. It
gives the county first right of refusal,

EXECUTIVE SESSION
HB 831 o
The amendment proposed by Rep. Winsley on page 2, line 4 was adopted.

Rep. Isaacson offered an amendment on page 2, after line 1z to insert a new

section. Rep, Isaacson stated that if we just record i i
_ ag L T w ) info on new bonds it could
take as long as 30 years to get all the needed information.. Amendment adopted.

Motion to change "fiscal agent" to "fiscal a & i
2 ] gency". Motion adopted.
On page 1, Tine 23, would amend to say that failure ile v 1 T
. o 11 . to file would
the bonds. Amendments adopted. Fite would not Tnvalidate

Rep..Ebersole agreed with Rep. Isaacson regarding . Ture i i
4 _ ! . . egarding the failure to report the infon
Mr. Lundin noted that it would be reflected in the state auditors rgport, ‘ mation.

Rep. Winsley made a motion to delete IRB's. Motion adopted.({Page 2, line 11)

On page 2, iine 17, require DED to report the b i - .
i ’ - ond iss
of 3 months. Amendment adopted, _ ue only once a year instead

Rep. Isaacson made a motion on page 1, lines 16 i i
: ) s 11 and 20 to insert .
adopted. Moved all amendments into substitute hill. (8). Motion

Bi1l moved out DPS 15 ayes.
A-155
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HB 379 - EXECUTIVE SESSION

Steve Lundin, staff counsel, explained the new substitute bill. He explained that

the bill added museums and cultural or arts facilities. Section 3 grants Tocal
governments more flexibility to measure special assessments. Section 4 strikes

the proviso and adds ability to create separate reserve fund out of special assessments.
Sections 5, 6, 7 and 8 are substantially identical to existing law. It creates a

new chapter of law and sets out definitions.

Rep. Hine urded passage of the substitute bill. She said this is Tocal legislative
authority and is not metro authority. Steve Lundin clarified that metro could use
this but so could the c¢ity and this would not expand metros powers.

Bi11 moved out 15 ayes DPS.

Meeting adjourned.
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SENATE BILL REPORT
SHB 1232

BY House Committee om Local Govermment (originally sponsored by
Representatives Haugen and May)

Changing provisions relating to sewer and water district
apnexations.

House Committee om Local Government

Senate Committee on Governmental Operations

Semate Hearimg Date(a): Aprilil 4, 1985

Majority Report: Do pass.
Signed by Semators Thompson, Chairmanm; Bailey, DeJdarmatt,
Garrett, Rimehart, Saling. !

Senate Staff: Louise Nash (786-7489)
April 5, 1985

AS REPORTED BY COMMITTEE ON GOVERNMENTAL OPERATIONS, APRIL 4, 1985

BACKGROUND:

Counties are authorized to operate sewer system&, water systems,
or combined water and sewer systems. Counties are authorized to
transfer such systems to sewer or water districts. Such a
transfer is deemed to constitute am ammexation of the area served
by the sewer or water system to the sewer or water district.

Water districts cam Operate fewer systems pursuant tdo the laws of
gewer districts. Sewer districts can operate water Systenms
purguant to the laws 0f water districts. .

A sewer district gemerally cannot be created that includes

territory im amother sewer district. A water district gemerally

cannot be created that Includes territory inm another water ‘
district. However, a sewer district and water district may merge, !
where either the sewer district imcludes territory from another }
water district inm part of its boumdaries or the water district ;
includes territory from another sewer district im part of its |
boundaries, but the water systems or sewer asystems of the merged ‘
district shall not compete with those of the other sewer district

or water district,

A-158
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Vacancies on a sewer district board or water district board, where
at least one coOmmissioner remains on the board, are- fllled by
action of the remaininmg board member or members: *

Areas comtiguous to a sewer district or water district may annex
to the district if a petitionm requesting such annexation is signed
by the owners of at least 6@ percent of the land area.

When two or more sewer districts, or two or more water districts,
comsolidate, there are no elections for new commissioners umtil
less than three commissioners remainm on the board, at which time a
pew commissioner or commissioners are elected to provide for a
three member board.

SUMMARY :

Whenever a county transfers a sewer system or combined sewer and
water system td a water district, the water district shall have
the authority to operate the sewer system. Whenever a county
transfers a water system or a combined water and gewer system to a
sewer district, the sewer district shall have the authority to
operate the water system.

A water district that inmcludes a coumty sewer #system within part
of ity boundaries may accept the sewer system from a county. A
gewer district that imcludes a county water system withim part of
its boundaries may accept a water system from a county.

If a vacancy on a sewer district or water district bsoard remains
uanfilled for six momths, the county legislative authérity shall
make the necessary appointment or appoinmtments.

Ownerships of most county or state lanmds are not considered under
the 6@ percent ownership petition method of annexation to a sewer
or water district, The county and state properties inmcluded in
such annexations are not subject to the sewer or water districts
gpecial assessments, rates or charges, except where service has
been requested and provided to the properties.

At the initial elections following the comsolidation of twd or
more sewer districts, or two or more water districts, one
commissioner position shall be filled, so that gradually the
number of commissioners is reduced to three persons.

Fiscal Note: none requested

Sematempbmmittee ~ Testified: Steve Gano, Washington Association of
Sewer Districts

A-159
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!
Appropriation:{ f/ :
Revenue:

Fiscal Note: N/A
HOUSE BILL REPORT

HB 12372

BY Representative Haugen

Relating to water and sewer districts.

House Comittee on Local Government

House Majority Report: The substitute bill be substituted therefor and the

substitute bill do pass. (15

SIGNED BY Representatives Haugen, Chair; Nutley, Vice CHair; Allen, Bristow, Brough,
Doty, Ebersole, Hine, Isaacson, May, Patrick, Rayburn, Smitherman, Winsley and
Zellinsky.

House Minority Report:
SIGNED BY

House Staff: Steve Lundin (786-7127)

As Reported by Committee on Local Government March 8, 1985

BACKGROUND : Counties are authorized to operate sewer systems, water systems, or
combined water and sewer systems. Counties are authorized to transfer such systems
to sewer or water districts. Such a transfer is deemed to constitute an annexation
of the area served by the sewer or water system to the sewer cor water district.

Water districts can operate sewer systems pursuant to the laws of sewer districts.
Sewer districts can operate water systems pursuant to the laws of water districts.

A sewer district generally cannot be created that includes territory in another sewer
district. A water district generally cannot be created that includes territory in
ancther water district. However, a sewer district and water district may merge,
where either the sewer district includes territory from another water district in
part of its boundaries or the water district includes territory from another sewer
district In part of its boundaries, but the water systems or sewer systems of ths
merged district shall not compete with those of the cother sewer district or water
district.

Vacancies on a sewer district board or water district board, where at least one
comnissioner remains on the board, are filled by action of the remaining board member
or members.,

Areas contiguous to a sewer district or water district may annex to the district if a

petition requesting such amnexation Is signed by the owners of at least 60 percent of
the land area.

BILL NO._BNVES 12 3% PAGE 1 OF %y
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!
When two or more sewer districts, or two or more water districts, consolidate, there
are no elections for new commissioners until less than three commissioners remain. on

the board, at which time a new commissioner or commissioners are elected to provide
for a three member board.

{

SUMMARY : SUBSTITUTE BILL: Whenever a county transfers a sewer system or combined sewer
and water system to a water district, the water district shall have the authority to
operate the sewer system. Whenever a county transfers a water system or a comb i ned
water and sewer system to a sewer district, the sewer district shall have the
authority to cperate the water system.

|
A water district that includes a county sewer system within part of its boundaries
may accept the sewer system from a county. A sewer district that includes a county
water system within part of its boundaries may accept a water system from a county.

If a vacancy on a sewer district or water district board remains unfil]edifor six
months, the county 1eg|s]at|ve authority shall make the necessary app0|ntment or
appointments. . : j

|
Ownerships of most county or state lands are not considered under the 60 percent
aownership petition method of annexation to a sewer or water district. The county and
state properties Included In such annexations are not subject to the sewer or water
districts special assessments, rates or charges, except where service has been
requested and provided to the properties.

|
At the initial elections following the ccnsolidation of two or more sewer districts,
or two or more water districts, one commissioner position shall be filled, so that
gradually the number of commissioners is reduced to three persons. !

SUBSTITUTE BILL. COMPARED TO ORIGINAL: Technical changes, correcting thelterm Ysewer!!
district made in water district statutes to "water" district.

Appropriation:

Revenue:
Fiscal Note: Not Requested.

Effective Date:

HOUSE COMMITTEE ~ Testified For: Steve Gano, Wash. Assn. Sewer Distriqts.

HOUSE COMMITTEE - Testified Against: Nome Presented.

HOUSE COMMITTEE - Testimony For: (1) This clarifies existing law. (2) This
gives sewer ard water districts the reeded authority to operate the water and sewer
facilities a county may transfer to them.

HOUSE COMMITTEE - Testimony Against: None Presented.
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HOUSE OF REPRESENTATIVES
Olympia, Wash.

ROLL CALL VOTE

BIL.L NO. M}-

DATE: 3-%,- € > Committee on HOUSE LOCAl_GOVFRNMENT (1&)

TS

VOTING ON: Final Passage
(DP. DPA, DPS, DP25)
MEMBER AYE NAY | ABSENT=A. NOT VOTING CHANGE VOTE I
_HAUGEN. Chair L
NUTLEY Vice Chair -
ALLEN . (S A, - . w,,._ —e O —_—— —— [ — |
BRISTOW . . . |l . e L . .
BROUGH -
botY . l
EBERSOLE &
| HINE ‘ Lt
ISAACSON et
MAY et
PATRICK L %
RAYBURN I !
SMITHERMAN - & | .
WINSLEY I _____3:":74 1‘ !
_ ZELLINSKY L i
i
| :
- [ SU N SO
TOTAL ) q O {
Change Vntti: O O
TOTAL , 7
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Report of Standing Committee

HOUSE OF REPRESENTATIVES
Olympia, Washington

March 8. 1985
{date)

HOUSE BILL No._1232

(Type in House or Senate Bill, Resclution, or Memonal}

Representative Haugen

Prime Sponsor

Relating to water and sewer districts.
(Type in brief title exactly as it appears on back cover of original bill)

reported by Committce on LOCAL GOVERNMENT (15)

D MAJORITY recommendation: Do Pass.
MAJORITY recommendation: The substitute bill be substituted therefor and the substitute bill do pass.

MAJORITY recommendation: Do pass with the following amendment(s);

oty 05D
A\Q&mﬂgha{mﬂaua\m | %ﬁ,ﬁm y
] . 2 z
_ Chair
- %mﬁ Chair Lﬁﬁiﬁ? O
. (i N LN S— S%%}LLLJL 'IilaJ?
D 1 Rexe R

EBERSOLE < ANHE Ze

A-
ATTACHMENT: Committee Roll Call Vote Check here if Minority Report 163

Rep D -106- Requested (see back) 4 of 51




SUBSTITUTE HOUSE BILL HO. 1232

by Committee on Local Government (originally sponsored by Representatives Haugen and

May)}

Changing provisions relating to sewer and water district annexations.

HOUSE |

. Enrolled/Signed by Speaker of House
Signed by President of Senate
Delivered to Goverrior

EXECUTIVEACTION: .................

Filed w/Secretary of the State . .............

Action Taken Regarding Veto/Partial Veto

LEGISLATIVE ACTION (F1# ) SENATE (Fi# )
Filed//Received .............ciiinain.
Introduced/ Read Ist fime  ...........i....
Referred/Rereferred to COMMITTEE on:

Reported w/MAJORITY recommendation

w/MINGRITY recommendation

RULES 2 ettt 0 - O
Rules suspended/Advto 2ndRdg.  .......... B N
Read2ndtime ..........ccoiiiiiiiiii., 7
SUBSTITUTED // AMENDED // HELD s [JAa [JH a o
RULES 3 e ] ' [
Rules suspended / advto 3rd Rdg. .......... ] i N

Read 3rd time // Held ..... e, 3 OB 13 MH
PASSED / FAILED YEAS-NAYS ..... P [JF [P [JF
Notice of reconsideration given  ............ ] ] .
Voie on reconsideration/Passed/Failed ...... P [F 1P []F

Title Agreedto ... ... .. ] O
CHIEF CLERK /7 SECRETARY OF SENATE

DENNIS L. HECK SID SNYDER

Received // Returned  .......... e

DO NOT CONCUR // DO CONCUR LI1DNC [DC

DO CONCUR w/exception  ............. [1DC w/e

Iﬂsist/Reéede Cdt IR

Recede w/exception .................... COOR [JRw/e _
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consolidated sewer district shall be redpced to three,

Sec. 5. Section 4, chapter 174, laws of 1929 as amended by
section 9, <chapter &5, Lawé of 1981 and RCW 57.08.070 are each
amended to read as follows:

Fhenever two or more petitions for the formatiom of 31 water

district shall be filed as provided in this chapter, the petition

describing‘the greater area shall supersede all others and an

election shall first be held thereunder, and no lesser water district
shall ever be created within the limits in whole or in part of any

water district, except as provided in RCW 57.40.150 and 36.954%.420, as

no¥ or hereafter amended.

Sec. 7. Section 3, chapter 18, Laws of 1959 as last amended by
section 1, chkapter 1£9, Laws of'f1981 and RC?‘S7.12.020 are each
amended to read as follows:

¥ominations for the first board of commissioners to bhe elected at

the election for the formatidn of the water district shall be by .

petition of at 1eaSt_tﬁentyﬁfive percent of the guaiified electors of
*he district, or twenty—£five df the qﬁalified 'electors of.the
district, whichever.is lesser, filed in the auditor's office of the
county in which the district is located, at least thirty days prior
to the eslection. Thereafter, candidates for the office of water
commissioners shall file declaratioans of candidacy and tﬁeir election
shall Dbe conducited as ?rovided by +the general election iaws. &
vacancy or vacancies on the board shall be filled by agpointmént by
*the :emainiﬁg Icoﬁmiésioner or commissioners until the next regular
election for cqmmissioners: PROYIDED, That if +there are - twg
vacancies on the board, one vacancy shall be filled by appointment by

the remaining commissioner and the one remaining vacancy shall he

filled by appointment by the then two commissioners and sa

peis
[w TR

appointed commissioners shall serve uatil the next regular election

for comnissioners{(s—-PROV¥IDED-FHRPHER;-Tha*)). If the vacancy or

vacancies remain_ _unfilled within six  ménths of its or +their

pccurrence, the county legislative asnthority in which the district is

locaied shall make the necessary__appoiptment or appointments. Izt

there 1is a vacancy of the entire board a new board may be appointed

—f-

115

116

119

121

128 -
131
131
132

133

134
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135
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180
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143
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145
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by the board of couxnty commissioners.
Any persen residing in the district who 1is a gqualified voter

under the laws of the state may vote at any district election.

Sec. 8. Section 18, chapter 251, laws of 1953 and RCW 57.24.070
are each amended to read as follows: |

a petiticn for annexation of an area cbntiguous to a water
district may be made in writing, addressed to and filed with the
poard of commissioners of the district to thch annexation 1is
desired. It nmust be signed by the owners, according to the records
of the county auditor, of not less than sixty percent of the area of

land for which annexation is petitioned, excluding county and state

rights of way, parks, tidelands, lakes, retention ponds, apd strean

and water COULSEeS., Additionally, the petition shall set forth a

description of the property according - to ~government legal

subdivisions or legal plats, and shall be accompanied by a plat which

outlines the boundaries of the rroperity sought to be amnexed. Such

county and state properties skall be excluded from local _improvement

special assessments, _rates,_ _or charges of _the district

except _where service has been _regulated _apd _provided to_ _such

properties. The owners of such _rroperty _shall _be _invited to _be

included within locgcal _improvement districis_ _or _utilitv local

imozdvementraistricts at_the time they are proposed for formation.

Sec. %. Section 13, cﬁapter 267, Laws of 1643 and RCW 57.32.130C
afe each_amended to read as follows:

The water commissioners of all water districis consolidated into
any new consoiidated water district shall become water connissioners
thereof until their rTespective tefms of office expire. { (*ren—-the
téfms&efwex?ir&tiﬁa~—fedﬂce——%he—-teta§~~ﬁambef--ef-—femaiﬁiﬁgvnwatef
eonnisstoners--to—-iess-than-three-thea-the-beacd-of-cormissicners-of
the-eeﬁseii&aﬁe&-ﬁatefﬁdistfiet-sﬁﬂii—be—maiafaiﬁeé*at*%he—ﬂ&mhef——ﬂf
%hfee;--iﬂ--ﬁe&ﬁfﬂaﬁee——fiﬁﬁ——the*“?fﬂ?isieﬁS*“ef*-EEW“-5#74279§9*aﬂﬁ

5F-42:839)) AL each election of water copmpissioners_  following the

cgnsol;éationl only _one position _shall _be filled, so that as the

terms of office expire the total mumber of water coapissipnsrs_in_ the

o

146
147

149

153
153

155

164
165
167
167

1568

176
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179
180
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1886

187
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1 consplidated water district skall be reduceﬁ to three, 187

v A-167
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OPR: SL:kt 3-4-85 .
B %
1 Proposed Amendments to SHB 1232 "5’\‘5 i
2 By Committee on Local Government
3 On page 5, line 33, strike "sewer" and
4 insert "water™
5 On page 5, line 35, strike Msewer' and
6 insert "water"
7 On page 6, line 1, strike "sewer™ and
8 insert "water"
A-168
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PROPOSED SUBSTITUTE HOUSE BILL 1232

AN ACT Relating to water and sewer districts) and amending 2CW
36,948,420, 56.04.0370, 56.12.030, 56.24.120, 56.32.070, 57.04.070,

57.12.020, 57.24.070, and 57.32.130.
BRE IT ENACTFD RY THFE LEGISLATURE OF THE STATE OF WASHINSTON:

Sec. 1. Section 2, chapter 147, Laws of 1984 and BCY 36.9%.420

are each amended to read as follows:

1f so provided irn the transfer agreement, the area served by the
systen shall, upon completion of the transfer, be deered annexed to

and become a part of the water or sewer district acguiring the

system. The bounty shall provide notice of the hearing by the county .

legislative authority on the ordinance ,executirg the ‘transfer

agreement under RCW 36.94,. 330 as follows: {1y By mailed notice to
all ratepavers served by the system at least fifteen days prior to
the heariag:; and {2) by noctice in a newspaper cf general «c¢irculation
onca at least fifteen days prior to the hearing.

In_ the_ _event of an amnexaticn_under this section resulting froam

the transfer of a systep of sexerage _or _combined _water _and__sewer

systens__from _a county to_a water district geoverned by Title 57 RCW,

the water district_shall have all the pecwers_  of _a__water _district

nrovided by RCH_ 57.40.150, as if a sexer district had been merged

into a water district. In_the event of an annexation under this

section _as_a result of the transfer of a gystep of water eor_copmbined

water and sewer systems from a_county to a sewer disirict geverrned by

Title 56 RCW, the sewer district_shall have all_ the powers cf_a sewer

itg

district rrovided by PCH _55,35.060 as_if a water districi hLad _been

perged into th= sew:r_district.

Sec. 2. Section 5, chapter 210, Laws of 19471 as amended by

section 3, charter &5, Laws of 1981 and =RCE¥ 56.08.070 are each

-1
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anended to read as follows:

_Whenéver twe or more petitioms for the formation of a sewer
district shall be f£iled as provided ir this chapter, the petition
describing. the greater. darea sbhall supersede all others, and an
election shill first be held thersunder, and no lesser sewaer district
shall ever be created within the limits im whole or im part of  any
other sewer district, except as provided in RCF 56.36.060 and

36.94.420, as now or herecafter amended.

Sec.. 3. Section 8; chapter 210, Laws of 1981 as last amended by |

section 2,  chapter 169, Laws of 1981 and RCW 56..12.030 ars each

damended to read as followss

Nominaticns for the first board of commissioners fo he elzsted at

the electiorn for the formation of the sewer district shall be by

petition of f£ifty gqualified electors or ten percent of the gualified

‘electors cf the district, whichever is. the spaller.  The _petitiaﬁ

shall be filed in the auditor's office of the county in_which the
district is 1located at 1edst thirty days before the eleciisn.
Tﬁereafte: capdidates for the office of sewer commissioner shall file
declarations .of ‘candidacy and  their éiection shall be conducted as
provided fy the general elections laws. A vacanéy or vacancies shall
be £filled by appointment by - the remaining comniissioner orT
commissioners until the next regular electiop for commissioners:
PROVIDED, That if there are two vacancies on the board, one vacancy
shall be filled by appoiniment by the remaining commissioner and the
one remaining vacancy shall be £illed@ by appointment by the then two
comtissicners and sald appointed commissioners shall serTve antil the
next regular election for commissieners({f'~PPG?EB%B-F&E?EEE;—E&&%)};

iz

_the_vacancy or vacancies remain unfilled within six months of its

or__thkeir _occurrencs, _the county legislative authority¥ in whichk ihe

38

41
L2
3
4L
&5

45

47

50

50

63

60

district _is _located__shall make _the .necessarvw__gppointment. oL
appointments, ._;f there is a vacancy of the entire board a new board .
may be appointed by the board of county commissioners. Apy person

residing in the district who is at the time of election a qualifiei
voter may vote at any election held in the sewer district.

211 expense of elections for the formation or reorgaﬁization of a
sewer district shall be paid by the county in which the election is

2=
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held and the expenditure is hereby declared tc be for a county
purpose, aad the‘money paid for that purpose shall ke repaid to the

county by the district if formed or reorganized.

Sec. 4. Section 6, chapter 11, Laws of 1947 ex. sess. and RCH
56.24.120 are each amended to read as follows:

A petition for annexatiorn of an area contiguous te a sewer
district may be wmade im writing, addressed to and filed with the
board of cormissioners of the district to which anmexatiorn 1s
desired. It. must be signed by the owners, according to the recoris
of the county auditor, of not less tkan sizxty percent of the area .of

land for whichk annexation is petitioned, excluding county and state

rights_of wav, parks, tidelands, lakes, retention ponds, and _strean

and water _courses. Additiopnally, _the petitiom shall set forth a

descripticn of the property accoerding to government legal

subdivisions or legal plats, and shkall be accompanied by a rlat which

outlines the ©boundaries of the rroperty sought to be annexed. Such

connty _and state properties shall be excluded from iocai_ _imprgvement

districts  or utility ligcal improvement districts in the annexed area

ard from_special assessments, _rates, or _charges of the district

except _where _service _has _been regulated and _provided to__such

properties. The owners of such rroperty shall be invited _to__Lhe

included withip iocal _improvement _districts or _utility _local

improvement districts_at_the time they are propesed_for_formation,

Sec. 5. Section 8, chapter 197, Laws of 1967 and RCW 56,32.070

are each amended to read as follows:

- =

The sever connissioners of all sewer districits counsolidated into
any new consolidated sewer district shall become sewer commissioners
thaereof until +heir respective terms of oifice expire. {{¥her—the
terns-9f-expiration——reduce-—the-—totai-—neEber—-—of-—reagiaing——SEWer

eaanigsStonergs-—+o--1tess-than-+hree—then—+he—board-of-congErSsSichers-asf

she—coasetidated-geger-digsrict-ghati-be-natakatred-at—the—nunbes--of

o

nreaey-—-tn——aceerdan<e--yith--the--previstons--ef--REF--56:32:520-and

S£:425939)) At _eact _electicn of _sewer commissioners _follcgwipg the

conselidation, o¢..1vy ocone positicn shall be Ffilled, so that as the

terps of office expire the total number of sewer commissioners in_the

-3
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conso;igated sewer_district shall re rzduced_to_three. 115
Sec. E. Section &, chapter ﬁ1u, Laws of 1929 as amended by 118
section 9, <chapter %5, Laws c¢f 1581 and RCW 57.04.070 are each 119
amended to read as follows: 119
Yhenever two or more petitions €for the formation o©f a water 121
district shall be filed as provided in this chapter, the petition 122
describing the greater area shall supersede all others and an 123
election shall first be held thereunder, and no lesser water district 1%%
shall ever be created within the limits in vhole or ina Dart'gﬁ any 123
water district, except as provided in BRCW 37.40.150 ggg_gﬁlﬁﬁiﬁ%g, as 126
now or hereafter amended. “ o 12§
Se¢. 7. Section 3, chapter 18, Laws of 1959 as last agende@ by 128
section 1, chapter 169, Laws of 1981 and EC¥ 357.12.020 are each 131
menéed to read as follows: 131
Wominations for the first board of commissioners to be elected at 132

the election for the'formation of the water district shall bhe by 133
petition cf at least twemnty-five percent of the gualified electgrs of 133
the district, or twenty—fivg of the gualified electors gof the 134
district, whichever is lesser, filed in the auditor's office of the 135
county imn wﬁich the district is located, at least thi;ty days prior 135
to the election. Thereatfter, candidates for the. oﬁfice of water 136
commissioners shall file dec;arations of candidacy and'their e;gction 536
shall be conducted as profided by the general electioz laws. & 137
vaéancy or vacansies on the board shall be filled by appoiatmesﬁ by 137
the remainigg commissioner or ceommissioners until the rext regular 138
election fo: commnissioners: PEOVIDED, That. if there are t¥o 138
vacancizs on the board, one vacancy shall be £illed by appointmen; by 139
the remaining commissioner and the ome remaining vacancy shgil_bﬁ 140
filled by appointment by the then two commissiogers and séié - 140
appointed conmissioners shall serve until the next reguiar electioxn 141
for com@issionefs{(:v—?ﬁe¥§9EB-FHETEER;—?&&%)3. If _the ¥acancy or 142
vacancies _ remain upfijled withip siz_ montks .of. its O ‘thei: 143
5ccurre§§g; thé county legislative au;ho:i;x iﬁlﬁhich ﬁhe digggig§?;§ 144
;gga£é§ sﬁgil.maﬁe the necessary épgoigtﬁen£ .52 épép;ntmenﬁg; I 144
there is a vacancy of the entire bcara a nesubogrd aa? be app?ipted 146

_,u_

., A-172

43 of 51



3%

10

11

13

ik

15

17

.18

19

20

21

32
33

34

sC:mmc H-2016/85 p--5 | Code Reviser--Sec. 7

by the board of county commissioners.
Any person residing in the district who 1is a gualified voter

under the laws of the state may vote at any district electicn.

Sec. 8. Section 18, chapter 251, Laws of 1953 and BC¥ 57.24%.070

are each amended to read as follows:

A petition for annexation of an area contiguous fo a water
district way Le made in writing, addressed to and f£iled with the
board of commissiocners of the district %o which annexation 1is
degired. It wmust be signed by the cwners, according to the records
of the county auditor, of not less than sixty percent of the area of

land for which apnnexation is petitioned, gxcluding county_and state

rights of way, parks, tidelands, lakes, retention ponds, _and__strean

and 'water _courses. Additionally, the petition shall set forth a

dezcription of the property according to government legal

subdivisions or legal plats, and shall be accompanied by a plat which

outlines the boundaries of the property sought to be annexed. Such

gounty_and siate properties shall be eoxcluded from local _igprovement

districts or utility locasl improvement districts_in_the annpexed area

and_from_srecial assessments, _rates, or_ _charges__of the disirict

except _where service _has been _regulated and provided _to sngh

prprertiesa..  The owners of sucgh propertvy shall be invited _to be

incladed within logal dimprovepment districis or utility local

inprovemeni districts at _the time they are proposed for_ formation.

Sec. 9. Section 13, ¢hapter 267, Laws of 1943 and RC¥ 57.32.130
are each amended o fead as follows:

The water commissioners of all water districts coasolidated into
any new consglidated water district shall become water conmissioners
thereof until their respective terns cf office expire. ({¥ken-the
terns-ef-sxpiration——reduce——the--tokal-—number--of--renatning--water
CORRISSIOREFS——to-—-less-+thgn—three-then-the-board-of-cenmtasioperg-of
the~congeiidated-vater—digeriet-ghail-be—maintained-at-—+the-nanber--of
threey-—-iR--aCEgrdanee ~~with--the ——pEEYEStORS— -0 Ff-—REF--S5F A28 28 -and

5%+42+530)) At _ecach_election of sewer commissicners following the

consolidation, on.y ope _positica shall be filleii so_that as_the

terms_of office_sxpire the total number of sewer commissioners in the

—-5-
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HOUSE OF REPRESENTATIVES

HBR 1232
Olympia, Washington
BILL ANALYSIS Bil} No. HB 1232
Comp. Meas.
Relating to water and sewer districts Status In Comm
Brief Title
Date 3-3-8h
Rep. Haugen Staff Contact Lundin
Spensor
i Committee on HLG
BACKGROUND :

SUMMARY: HB 1232 is a title only bill.

PROPOSED SUBSTITUTE HOUSE BILL 1232

BACKGROUND:

Counties are authorized to operate sewer systems, water systems, or combined
water and sewer systems. Counties are authorized to transfer such systems to
sewer or water district. Such a transfer s deemed to constitute an
annexation of the area served by the sewer or water system to the sewer or
water district.

Water districts can operate sewer systems pursuant to the laws of sewer
districts. Sewer districts can operate water systems pursuant to the laws of
water districts.

A sewer district generally cannot be created that includes territory In
ancther sewer district. A water district generally camnot be created that
includes territory in another water district. However, a sewer district and
water district may merge, where either the sewer district includes territory
from another water district in part of its boundaries or the water district
inciudes territory from ancther sewer district in part of its boundaries, but
the water systems or sewer systems of the merged district shall not compete
with those of the other sewer district or water district.

Vacancies on a sewer district board or water district board, where at least one
comissioner remains on the board, are filled by action of the remaining board
member or members.

Areas contiguous to a sewer district or water district may annex to the
district If a petition requesting such annexation is signed by the cwners of
at least 60% of the land area.

A-175
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HB 1232 {(Continued)
Page 2

When two or more sewer districts, or two or more water districts, consolidate,
there are no elections for new comissioners until less than three
comissioners remain on the board, at which time a new commissioner or
comissioners are elected to provide for a three member board.

SUMMARY :

Whenever a county transfers a sewer system.or combined sewer and water system
to a water district, the water district shall have the authority to operate
the sewer system. Whenever a county transfers a water system or a comblined
water and sewer system to a sewer district, the sewer district shall have the
authority to operate the water system.

A water district that includes a county sewer system within part of its
boundaries may accept the sewer system from a county. A sewer district that
includes a county water system within part of [ts boundaries may acceplt a
water system from a county.

1f a vacancy on a sewer district or water district board remains unfilled for
six months, the county legislative authority shall make the necessary
appointment or appointments.

Ownerships of most county or state lands are not considered under the 60%
ownership petition method of annexation to a sewer or water district. The
county and state properties included in such annexations are not subject to
the sewer or water districts special assessments, rates or charges, except
where service has been requested and provided to the properties.

At each election following the consolidation of two or more sewer districts,
or two or more water districts, one commissioner position shall be filled, sc
that gradually the nurber of comissioners is reduced to three persons.

A-176
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- o ' HOUSE BILL NO. 1232
¢ -

by Representative Haugen

Belating to water and sewer districts.
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1 " AN ACT Relating to water and sewer districts.  CR8SE

2 BE. IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: F
3. . "HEW__SECTICH. Sec. 1. This act shall be known as the water and H
4 sewer districts act of 1985. : o -1185
i g
f
=
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HOUSE OF REPRESENTATIVES

HB 1232
Olympia, Washington
BILL ANALYSIS Bill Nos> HB 1232
Comp. Meas.
Relating to water and sewer districts Status In Comm
Brief Title
Date _ 3-3-85
Rep. Haugen Staff Contact Lundin
Sponsor
Committee on HLG
/‘/ "'/—F—F_H——_vw_m—"__“__“?i-_:::; s e
BACKGROUND : e \\§;%Whﬁ““x
T
{SUMMARY: HB 1232 is a title only bill. ,

N - D)

T
T~ PROPOSED SUBSTITUTE HOUSE BILL 1232

=
e

Rt
. e
o PR
T ——— L
e i s g T

BACKGROUND :

Counties are authorized to operate sewer systems, water systems, or combined
water and sewer systems. Counties are authorized to transfer such systems to
sewer or water district. Such a transfer is deemed to constitute an
annexation of the area served by the sewer or water system to the sewer or
water district.

Water districts can cperate sewer systems pursuant to the laws of sewer
districts. Sewer districts can operate water systems pursuant to the laws of
water districts.

A sewer district generally cannotl be created that Tncludes territory in
another sewer district. A water district generally cannot be created that
inciudes territory in another water district. However, a sewer district and
water district may merge, where either the sewer district includes territory
from another water district in part of its boundaries or the water district
includes territory from another sewer district in part of its boundaries, but
the water systems or sewer systems of the merged district shall not compete
with those of the other sewer district or water district.

Vacancies on a sewer district board or water district board, where at least one
commissioner remains on the board, are filled by action of the remaining board
member or members. |

Areas contiguous to a sewer district or water district may annex to the
district if a petition reqguesting such annexation is signed by the cwners of
at least 60% of the land area.
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HB 1232 {(Continued)
Page 2

When two or more sewer districts, or two or more water districts, consolidate, |
there are no elections for new comissioners until less than three 1
comissicners remain on the board, at which time a new coamissioner or |
commissioners are elected to provide for a three member board.

SUMMARY :

Whenever a county transfers a sewer system .or corbined sewer and water system
to a water district, the water district shall have the authority to operate
the sewer system. Whenever a county transfers a water system or a combined
water and sewer system to a sewer districi, the sewer district shall have the
authority to operate the water system.

A water district that includes a county sewer system within part of its
boundaries may accept the sewer system from a county. A sewer district that
includes a county water system within part of its boundaries may accept a
water system from a county.

If a vacancy on a sewer district or water district board remains unfilled for
six months, the county legisiative authority shall make the necessary
appointment or appointments.

Ownerships of most county or state lands are not considered under the 60%
awnership petition method of annexation to a sewer or water district. The
county and state properties included in such annexations are not subject to
the sewer or water districts special assessments, rates or charges, except
where service has been requested and provided to the properties.

At each electicn foilowing the consclidation of two or more sewer districﬁs,
or two or more water districts, one commissioner position shall be filled, so
that gradually the number of comissicners is reduced to thres persons.
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SENATE BILL REPORT

SHB 1232

BY House Committee on Local Government {originally sponsored by
Representatives Haugen and May)

Changing provisions relating to sewer and water district
annexations.

House Committee on Local Government

Senate Committee on Governmental Operations

Senate Hearing Date(s): April 4, 1985

Majority Report: Do pass.
' Signed by Senators Thompson, Chairman; Bailey, DeJarnatt,
Garrett, Rinehart, Saling.

Senate Staff: Louise Nash (786-7409)
April 5, 1985

AS REPORTED BY COMMITTEE ON GOVERNMENTAL QOPERATIONS, APRIL 4, 1985

BACKGROUND:

Counties are authorized to operate sewer systems, water systems,
or combined water and sewer systems. Counties are authorized to
transfer such systems to sewer or water districts. Such a
transfer is deemed to constitute an annexation of the area served
by the sewer or water system to the sewer or water district.

Water districts can operate sewer systems pursuant to the laws of
sewer districts. Sewer districts can operate water systems
pursuant to the laws of water districts.

A sewer district generally cannot be created that includes
territory in another sewer district. A water district generally
cannot be created that includes territory in another water
district. However, a sewer district and water district may merge,
where either the sewer district includes territory from another
water district in part of its boundaries or the water district
includes territory from another sewer district in part of its
boundaries, but the water systems or sewer systems of the merged
district shall not compete with those of the other sewer district
or water district.

Vacancies on a sewer district board or water district board, where
at least one commissioner remains on the board, are filled by
action of the remaining board member or members.

[ 1 } A-182
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Areas contiguous to a sewer district or water district may annex
to the district if a petition requesting such annexation is signed
by the owners of at least 60 percent of the land area.

When two or more sewer districts, or two or more water districts,
consolidate, there are no elections for new commissioners until
less than three commissioners remain on the board, at which time a
new commissioner or commissioners are elected to provide for a
three member board.

SUMMARY :

Whenever a county transfers a sewer system or combined sewer and
water system to a water district, the water district shall have
the authority to operate the sewer system. Whenever a county
transfers a water system or a combined water and sewer system to a
sewer district, the sewer district shall have the authority to
operate the water system.

A water district that includes a county sewer system within part
of its boundaries may accept the sewer system from a county. A
sewer district that includes a county water system within part of
its boundaries may accept a water system from a county.

If a wvacancy on a sewer district or water district board remains
unfilled for six months, the county 1legislative authority shall
make the necessary appointment or appointments.

Ownerships of most county or state lands are not considered under
the 60 percent ownership petition method of annexation to a sewer
or water district. The county and state properties included in
such annexations are not subject to the sewer or water districts
special assessments, rates or charges, except where service has
been requested and provided to the properties.

At the initial elections following the consolidation of two or
more sewer districts, or two or more water districts, one
commissioner position shall be filled, so that gradually the
number of commissioners is reduced to three persons.

Fiscal Note: none requested

Senate Committee - Testified: Steve Gano, Washington Association of
Sewer Districts : '
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SENATE BILL REPORT
SHB 1232

BY House Committee on Local Government (originally sponsored by
Representatives Haugen and May)

Changing provisions relating to sewer and water district
annexations.

House Committee on Local Government

Senate Committee on Governmental Operations

Senate Hearing Date(s):

Senate Staff: Louise Nash (786-7409)

AS OF APRIL 1, 1985

BACKGROUND:

Counties are authorized to operate sewer systems, water systems,
or combined water and sewer systems. Counties are authorized to
transfer such systems to sewer or water districts. Such a
transfer 1is deemed to constitute an annexation of the area served
by the sewer or water system to the sewer or water district.

Water districts can operate sewer systems pursuant to the laws of
sewer districts. Sewer districts c¢an operate water systems
pursuant to the laws of water districts.

A sewer district generally cannot be c¢reated that includes
territory 1in another sewer district. A water district generally
cannot be created that includes territory in another water
district., However, a sewer district and water district may merge,
where either the sewer district includes territory from another
water district in part of its boundaries or the water district
includes territory from another sewer district in part of its
boundaries, but the water systems or sewer systems of the merged
district shall not compete with those of the other sewer district
or water district.

Vacancies on a sewer district board or water district board, where
at least one commissioner remains on the board, are filled by
action of the remaining board member or members.

Areas contiguous +to a sewer district or water district may annex
to the district if a petition requesting such annexation is signed
by the owners of at least 60 percent of the land area.
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When two or more saewer districts, or two or more water districts,
consolidate, there are no elections for new commissioners until
less than three commissioners remain on the board, at which time a
new commissioner or commissioners are elected to provide for a
three member board.

SUMMARY :

Whenever a county transfers a sewer system or combined sewer and
water system to a water district, the water district shall have
the authority to operate the sewer system. Whenever a county
transfers a water system or a combined water and sewer system to a
sewer district, the sewer district shall have the authority to
operate the water system.

A water district that includes a county sewer system within part
of its boundaries may accept the sewer system from a county. A
sewer district that includes a county water system within part of
its boundaries may accept a water system from a county.

If a vacancy on a sewer district or water district board remains
unfilled for six months, the county legislative authority shall
make the necessary appointment or appointments,

Ownerships of most county or state lands are not considered under
the 60 percent ownership petition method of annexation to a sewer
or water district. The county and state properties included in
such annexations are not subject to the sewer or water districts
special assessments, rates or charges, except where service has
been requested and provided to the properties,

At the initial elections following the consolidation of two or
more sewer districts, or two or more water districts, one
commissioner position shall be filled, so that gradually the
number of commissioners is reduced to three persons.

Fiscal Note: none requested
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LEGISLATIVE BILL DIGEST 1-':3?
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%
SHB 1232

Changing provisions relating to sewer and water district annexations.

(DIGEST OF PROPOSED 1ST SUBSTITUTE)

Modifies powers of sewer districts and water districts in the
event of specified annexation circumstances.

Modifies procedures to fill vacancies in certain sewer and water
districts.

Modifies procedures for annexation of an area contiguous to sewer
and water districts.

Modifies provisions of election of sewer and water district
commissioners. ]
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BY

HOUSE BILL REPORT

SHB 1232

House Committee on Local Government (originally sponsored by
Representatives Haugen and May)

Changlng provisions relating to sewer and water district
annexations.

House Committee on Local Government

Majority Report: The substitute bill be substituted therefor and
the substitute bill do pass. (15)

S1gned by Representatives Haugen, Chair; Nutley, Vice Chalr,
Allen, Bristow, Brough, Doty, Ebersole, Hine, Isaacson, May,
Patr1ck Rayburn, Smitherman, Winsley and Zellinsky.

House Staff: Steve Lundin (786-7127)

AS PASSED HOUSE MARCH 19, 1985

BACKGROUND:

Counties are authorized to operate sewer systems, water systems,

or combined water and sewer systems. Counties are authorized to
transfer such systems to sewer or water districts. Such a _
transfer is deemed to constitute an annexation of the area served .
by the sewer or water system to the sewer or water district.

Water districts can operate sewer systems pursuant to the laws of
sewer districts. Sewer districts can operate water systems
pursuant to the laws of water districts.

A sewer district generally cannot be created that includes
territory in another sewer district. A water district generally
cannot be created that includes territory in another water
district. However, a sewer district and water district may merge,
where either the sewer district includes territory from another
water district in part of its boundaries or the water district
includes territory from another sewer district in part of its
boundaries, but the water systems or sewer systems of the merged
district shall not compete with those of the other sewer district
or water district.

Vacancies on a sewer district bocard or water district board, where
at least one commissioner remains on the board, are filled by
action of the remaining board member or members,

A-187
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Areas contiguous to a sewer district or water district may annex
to the district if a petition requesting such annexation is signed
by the owners of at least 60 percent of the land area.

When two or more sewer districts, or two or more water districts,
consolidate, there are no elections for new commissioners until
less than three commissioners remain on the board, at which time a
new commissioner or commissioners are elected to provide for a

. three member board.

SUMMARY:

Whenever a county transfers a sewer system or combined sewer and
water system to a water district, the water district shall have
the authority to operate the sewer system. Whenever a county
transfers a water system or a combined water and sewer system to a
sewer district, the sewer district shall have the authority to
operate the water system.

A water district that includes a county sewer system within part
of its boundaries may accept the sewer system from a county. A
sewer district that includes a county water system within part of
its boundaries may accept a water system from a county.

If a vacancy on a sewer district or water district beard remains
unfilled for six months, the county legislative authority shall
make the necessary appointment or appointments.

Ownerships of most county or state lands are not considered under
the 60 percent ownership petition method of annexation to a sewer
or water district. The county and state properties included in
such annexations are not subject to the sewer or water districts
special assessments, rates or charges, except where service has
been requested and provided to the properties.

At the initial elections following the consolidation of two or
more sewer districts, or two or more water districts, one
commissioner position shall be filled, so that gradually the
number of commissioners is reduced to three persons.

Fiscal Note: Not Reguested.

House Committee - Testified For: Steve Gano, Wash. Assn. Sewer
Districts.

House Committee - Testified Against: None Presented.

House Committee - Testimony For: (1) This clarifies existing law.
{2) Thils gives sewer and water districts the needed authority to
operate the water and sewer facilities a county may transfer to them.

House Committee - Testimony Against: None Presented.
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REPORT OF STANDING COMMITTEE

April 4, 1985

SUBSTITUTE HOUSE BILL NO. 1232

(Type in brief title exactly as it appears on back cover of original bill)

Changing provisions relating to sewer and water district annexations.

{reported by Committee on Government Operations): (11)

Recommendation - Majority

Thompson, Chairman
McManus, Vice Chairman
Bailey

Dedarnatt

Garrett

Graniund

McCaslin

Pullen

Rinehart

Saling

Zimmerman

>§ Do pass

Do pass as amended

That Substitute Senate Bill No.
be substituted therefor, and the

substitute bill do pass

Other

ﬂ 7 7;%%4;“14

Alan Thompsem,- Chairman’

Mike McManus, Vice Chairman

(///H:u¢4bﬁﬁ7

AVEFy Garretg&_

Barbara A.  Granlund

Bob McCaslin

Kent R/Llen K,//

L

)

Nitg<RineRart -

i 4 o L -
" Gerald 'L’ (Jerry) Saling

v

Harold 5. "Hal" Zimmerman

Passed to Committee on Rules for Second Reading
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SHB 1232

SHB 1207
C 437 L 85

By Committee on Trade & Economic Development

(originally sponsored by Representative
McMullen)

Establishing an emergency pilot vocational train-
ing program.

House Commitiee on Trade & Economic Develop-

ment

Senate Committee on Commerce & Labor

BACKGROUND:

Frequentily, workers who have been displaced
from traditional industries lack the skills and train-
ing necessary to obtain new jobs. Community col-
leges are located in many distressed areas of the
state and are able to provide vocational training
programs to these workers.

SUMMARY:

An emergency pilot vocational training program
is created to provide retraining in vocational
skills. Eligible persons are not to be required to
pay tuition and their participation in this program
will not make them ineligible for unemployment
compensation. The program is to be implemented
through Lower Columbia Community College,
Centralia Community College, Grays Harbor Com-
munity College, Skagit Valley Community Col-
lege. Spokane Community College and Yakima
Valley Community College. The program shall
expire on July 1, 1987

A person is eligible A‘.:J participate in this program
if he or she:

1. Meets the requirements of a resident stu-
dent;

2. Resides in a community where the unem-
ployment rate is 20 percent above the state
average;

3. Has been unemployed full-time for a mini-
mum of two years in a trade or occupation
where he or she had used a skill which is in
declining demand;

4. Is unemployed due to a significant reduc-
tion in force or a plant closure within two
vears before the person applied for the
program; and

5. Has been continuously unemployed for the
period of ten weeks prior to application to
the program.

An eligible person may also attend a vocational
technical-institute. The State Board for Community
College Education is to pay vocational-technical
institutes for their provision of services.

The State Board of community college education is
to administer the program. The act will be imple-
mented only to the exient that funds are available.

VOTES ON FINAL PASSAGE:

House 98 0
Senate 47 0 (Senate amended)
House 97 0 (House concurred)

EFFECTIVE: June 30, 1985

SHB 1232
C 141 L 85

By Commitiee on Local Government (originally
sponsored by Representatives Haugen and
May)

Changing provisions relating to sewer and water
district annexations.

House Committee on Local Government
Senate Committee on Governmental Operations

BACKGROUND:

Counties are authorized to operate sewer sysiems,
water systems, or combined water and sewer sys-
tems. Counties are authorized to transfer such sys-
tems to sewer or water districts. Such a transfer is
deemed to constitute an annexation by the sewer
or water district of the area.

Water districts can operate sewer systems pursu-
ant to the laws of sewer districts. Sewer districts
can operate water systems pursuant to the laws of
water districts.

A sewer district generally cannot be created that
includes territory in another sewer district. A water
district generally cannot be created that includes
terrilory in another water district. However, a
sewer district and water district may merge,
where either the sewer district includes territory
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SHB 1232

from another water district in part of its bounda-
ries or the water district includes territory from
another sewer district in part of its boundaries. but
the water systems or sewer systems of the merged
district shall not compete with those of the other
sewer district or water district.

Vacancies on a sewer district board or water dis-
trict board, where at least one commissioner
remains on the board. are filled by action of the
remaining board member or members.

Areas contiguous to a sewer district or water dis-
trict may annex to the district if a petition request-
ing such annexation is signed by the owners of at
least 60 percent of the land area.

When two cor more sewer districts, or two or more
water districts, consolidate, there are no elections
for new commissioners until less than three com-
missioners remain on the board, at which time a
new commissioner is or comrmissioners are elected
to provide for a three member board.

SUMMARY:

Whenever a county transfers a sewer system or
combined sewer and water system to a water dis-
trict, the water district shall have the authority to
operate the sewer system. Whenever a county
transfers a water system or a combined water and
sewer system to a sewer district, the sewer district
shall have the authority to operate the water sys-
tem.

A water district that includes a county sewer sys-
tem within part of its boundaries may accept the
sewer system from a county. A sewer district that
includes a county water system within part of its
bounddaries may accept a water system from a
county.

If a vacancy on a sewer district or water district
board remains unfilled for six months, the county
legislative authority shall make the necessary
appointment or appointments.

Ownerships of some county or state lands are not
considered under the 60 percent ownership peti-
tion method of annexation to a sewer or water
district. The county and state properties included
in such annexations are not subject to the sewer or
water districts special assessments, rates or
charges. except where service has been
requested and provided to the properties.

At the initial elections following the consolidation
only two or more sewer districts, or two or more

water districts, one commissioner position shall be
filled, so that gradually the number of commis-
sioners is gradually reduced to three persons.

VOTES ON FINAL PASSAGE:
House 95 3
Senate 45 1

EFFECTIVE: July 28, 1985

SHB 1234
PARTIAL VETO
C 159 L 85

By Committee on Agriculture (originally sponsored
by Representative Vekich)

Designating state agency responsibilities for agri-
cultural market development programs and
activities.

House Committee on Agriculture
Senate Committee on Agriculture

BACKGROUND:

State law requires the Director of Agriculture to
promote the economical and efficient distribution
of farm products. To accomplish this task, the
Director may conduct a variety of activities
including maintaining a market news service and
investigating transportation methods and rates.
State law also assigns the Director and the Depart-
ment of Agriculture various authorities for provid-
ing administrative support to the commodity
commissions and boards created by marketing
orders and agreements.

Among the divisions of the Department of Com-
merce and Economic Development created by
statute is the foreign trade division. known as the
Oftice of Foreign Trade. The duties of the Office
include: studying the potential marketability of
various agricultural, natural resource, and manu-
facturing commodities of this state in foreign trade:;
collecting, preparing and analyzing foreign and
domestic market data: making Washington’s agri-
cultural, natural resource, and manufacturing
concerns more aware of the potentials of foreign
trade:; and establishing an honorary commercial
attache program.
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I.  REQUEST FOR RELIEF
Pursuant to RAP 12.4, the City of Shoreline respectfully files this

Motion for Reconsideration and Clarification of the Court’s July 1, 2019
decision ("Order") in the above-captured matter as set forth below.
Specifically, if a court lacks subject matter jurisdiction, is any order issued
by the court void in its entirety or is it possible for the order to partially
void. In addition, if the Court denies reconsideration, Shoreline request
clarification on the legal status of the contractual obligations entered into
by the Ronald Wastewater District related to Point Wells and the
ownership of Lift Station No. 13 and associated infrastructure.
II. MOTION FOR RECONSIDERATION

The City of Shoreline respectfully requests that the Court
reconsider its ruling regarding subject matter jurisdiction, resulting in a
finding that the King County Superior Court Order was void. While the
Court noted that it may "find lack of subject matter jurisdiction only under
compelling circumstances such as when it is explicitly limited by the
legislature” it then inappropriately infused provisions of former Title 56
RCW and former Title 57 RCW into former RCW 36.94.410-440, with a
dash of chapter 36.93 RCW, to create a "geographical limitation" on the
definition of "area served" not expressly provided for.

From here, the Court then erroneously concluded that the more
restrictive definition was a limit on the King County Superior Court’s

subject matter jurisdiction resulting in a void (or partially void) 1985
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Transfer Order. Order at 26-27; 29.! Because the definition of "area
served" is not jurisdictional, the City seeks reconsideration of that aspect

of the Court's decision.

1. The Superior Court had Subject Matter Jurisdiction to
enter its 1985 Order.

Subject matter jurisdiction is the authority of the court to hear and
determine the class of actions to which the case belongs. In this case, there
is no question that the legislature gave superior courts the authority to
consider and enter orders for petitions to transfer and annex sewer systems
from a county to a sewer district. While the Court may believe that the
King County Superior Court's decision to include the area served in
Snohomish County in the 1985 Transfer Order was an error, it failed to
recognize the distinction between the binding effect of an erroneous
decision and one that must be declared void ab initio.

Jurisdiction is the power and authority of a court to act. Dougherty
v. Dept. of Labor & Indus, 150 Wn.2d 310, 315-16, 76 P.3d 1183 (2003).
Subject matter jurisdiction in particular refers to a court's ability to

entertain a case, not its authority to enter an order in a given case.

! In its Motion for Reconsideration, the Ronald Wastewater District sets forth a thorough
and reasoned analysis as to the statutory framework, that makes it clear that there are no
such geographical limitations for the “area served.” The City of Shoreline incorporates
that motion herein by reference and concurs in its analysis.

Because the Court incorrectly relied on some statutory provisions raised for the first time
by the Court itself, either at oral argument or in the Order that were not briefed by the
parties, a review of Ronald's separate Motion for Reconsideration explains how the Court
applied inapplicable provisions.
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Buecking v. Buecking, 179 Wn.2d 438, 447, 316 P.3d 999 (2013)
(emphasis added). Thus, subject matter jurisdiction critically turns on the
"type of controversy." ZDI Gaming Inc. v. State of Washington, 173
Wn.2d 608, 617-18, 268 P. 39 929 (2012). If the "type of controversy" is
within the subject matter jurisdiction of the court, then all other defects or
errors apply to something other than subject matter jurisdiction. Id. at 618;
Young v. Clark, 149 Wn.2d 130, 133, 65 P.3d 1192 (2003). While a court's
alleged failure to operate within the statutory framework may be legal

error, that error does not equate to a "loss of jurisdiction." In re Marriage

of Buecking & Buecking, 167 Wn. App. 555, 559-60, 274 P.3d 390, 392-

93 (2012), aff'd sub nom. Buecking v. Buecking, 179 Wn.2d 438,316 P.3d

999 (2013) (Holding that even though the court's failure to observe a
statutory waiting period may have been legal error, it does not result in
loss of jurisdiction).

In this case, subject matter jurisdiction was conferred by the
legislature. RCW 36.94.410 plainly states that a county can transfer a
system to a special purpose district following the process set forth in RCW
36.94.310 through 36.94.350. RCW 36.94.340 confirms that the transfer
"proceedings may be initiated in the superior court for that county by
filing of a petition.” (emphasis added). The plain language of these
provisions does not limit the "type of controversy” the superior court can

hear. Nothing in these provisions can reasonably be read to limit or
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exclude the broad subject matter jurisdiction of a superior court to act on
a petition filed under this provision.

To conclude that the RCW 36.94 provisions cited above somehow
limited the King County Superior Court to entering a ruling as to property
located solely within the bounds of King County is contrary to the plain
language of these provisions and the lineage of decisions holding that the
legislature can't limit the subject matter jurisdiction of the superior court
"as among superior courts." ZDI Gaming, 173 Wn.2d at 616. See also
Dougherty, 150 Wn.2d at 317 (holding that if the 'type of controversy'
depends on which county the case is filed or heard in, then all venue
provisions would become subject matter jurisdiction provisions.) Kilian,
147 Wn.2d at 20; Simpson Inv. Co., 141 Wn.2d at 149; Campbell &
Gwinn, 146 Wn.2d at 9-11; HJS Development, 148 Wn.2d at 471; Rivard,
168 Wn.2d at 783. Even if RCW 36.94 alluded to subject matter
jurisdiction, this is the very "type" of case that was before the Court in
1985. Specifically, the approval of a transfer agreement between a county
and a sewer district initiated by a petition to the superior court.

The Court is in good company with other courts in confusing the
concept of subject matter jurisdiction in relation to determining whether a
previous court order is void or voidable. In Cole v. Harveyland, 163 Wn.
App. 199, 208, 258 P.3d 70, 75 (2011), the Court recognized this

confusion and explained:
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As the United States Supreme Court has
observed, “jurisdiction” is a word of too
many meanings. Courts have sometimes
been “profligate” in the use of the term,
producing “unrefined dispositions” that the
Court has referred to as “‘drive-by
jurisdictional rulings.”” Our Supreme Court
has similarly observed that “‘improvident
and inconsistent’” use of the term “subject
matter jurisdiction” has caused it to be
confused with a court's authority to rule in a
particular manner. “‘If the phrase is to
maintain its rightfully sweeping definition,
it must not be reduced to signifying that a
court has acted without error.””

Despite these cautionary rulings, the
terminology of subject matter jurisdiction
continues to pop up outside its boundaries
like a jurisprudential form of tansy ragwort.

Id. (internal citations omitted).

In Cole, the alleged error related to the definition of "employer” in
a statute and whether the statute required a showing that the employer was
within that definition in order to confer jurisdiction over the discrimination
claim. The Court concluded that the statutorily required eight employee
threshold for antidiscrimination claims was a matter of substantive law to
be raised at trial, not a prerequisite of subject matter jurisdiction. /d. at 63
Wn. App. 199, 209, 258 P.3d 70, 75-76 (2011),

The facts here are similar to those in Cole, and the Court's
conclusion that the King County Superior Court incorrectly interpreted

"area served" to be able to include area located in Snohomish County was
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an area of substantive law, not a prerequisite to subject matter jurisdiction.
As such, the error did not divest the King County Superior Court of
jurisdiction to accept and enter orders regarding petitions to transfer and
annex between a county and a sewer district.

The Court explicitly recognizes that the King Superior Court had
received annexation authority to effectuate a transfer between a county
and a sewer district. Order at 22. The legal "error" the Court found went
to what property was included in the "area served" in the Superior Court's
order. Order at 28. In fact, the Court's conclusion in this case that the
King County Superior Court's 1985 Transfer Order is only void "to the
extent that the Transfer Order purports to authorize the Ronald
Wastewater District's annexation of the area within Snohomish County
and Olympic" makes it clear that this Court is conflating legal error in
statutory interpretation with lack of subject matter jurisdiction. Order at
31.

Subject matter jurisdiction either exists or it doesn't.  Here the
Court essentially strikes from the 1985 Transfer Order the transfer of the
area served that was located in Snohomish County. Order at 31. The
Court, however, can't simultancously conclude that the King County
Superior Court had jurisdiction to enter part of the 1985 Transfer Order
while simultaneously concluding that the same order is void as a result of
lack of subject matter jurisdiction. If the King County Superior Court

actually lacked true subject matter jurisdiction, the Superior Court's entire
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order would have been invalid and would have to be voided. Rabbage v.
Lorella, 426 P.3d 768, 773 (Wash. Ct. App. 2018) ("If the default decree
was void, [the court] would not have had the power to salvage any part of
it.")

The Court’s conclusion that the King County Superior Court erred
in its interpretation and application of RCW 39.34.440 to include the area
being served by the system in Snohomish County simply is not
jurisdictional.  The King County Superior Court’s subject matter
jurisdiction was present as a result of the specific authority granted it by
the Legislature. Moreover, the Court’s creation of a definition of “area
served” did not "strip" the King County Superior Court of its subject
matter jurisdiction to determine, correctly or incorrectly, the "area served”

in its transfer and annexation Order.?

2 The Court conclusion that the definition of "service area" created in 1995 by the
legislature somehow supports this matter as stated in Footnote 24 is not correct. In Fn.
24, the Court concludes that the definition of “service area” in a 1995 amendment to the
Boundary Review Board statute, RCW 36.93.090, that includes area outside of a district’s
corporate boundaries, must mean that prior to then “service area” did not include area
outside of a district’s corporate boundaries. The Court applies this as a limitation to
RCW 36.94.410-440’s exemption from boundary review board review. RCW
36.93.090(4) was not part of the original BRB statute; rather it was added in 1971 as the
sole amendment addressed by SSB 5209, 133, ¢. 127 Sec. 1. This language stayed the
same despite multiple amendments to the statute until 1995 when “corporate boundaries”
was replaced with “service area” and a definition of that term provided. As the
legislative history made clear, spawned by a single incident related to a water line, the
intent was to eliminate unnecessary hearings, legal costs, and delay by recognizing
service arca boundaries and the extension of service consistent with service area plans
that had already undergone sufficient process. Thus, SSB 5209 did not define “service
area” in relationship to RCW 36.94. Rather it made clear that if an extension was
occurring within an area covered by a coordinated water plan or a comprehensive sewer
plan, regardless of corporate boundaries, that the Boundary Review Board was not to
review these extensions. The same situation was present in this matter — King County
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The Legislature, with the adoption of RCW 36.94.410-.440, did
not restrictively define the “type” of case for which a superior court had
jurisdiction.  Even if the Court now believes that the King County
Superior Court's interpretation of the "area served" was incorrect, an order
or ruling is not void just because a party or court believes it to be
erroneously made or an erroneous interpretation of the law. Marley v.
Dept. of Labor & Industries, 125 Wn.2d 533, 541-543, 886 P.2d 189
(1994) (quoting Dike v. Dike, 75 Wn.2d 1, 8, 448 P.2d 490 (1968) (stating
the court should not transform mistakes in statutory construction or errors
of law into jurisdictional flaws and “[t]he power to decide includes the
power to decide wrong, and an erroneous decision is as binding as one that
is correct”); Mead School District No. 354 v. Mead Education Ass’n, 85
Wn.2d 278, 280, 534 P.2d 561 (1975); see also, Doe v. Fife Mun. Court,
74 Wn. App. 444, 874 P.2d 182 (1994) (holding erroneous judgments - as
opposed to void judgments - are not subject to collateral attack).

By ruling the 1985 Transfer Order was statutory authorized in
King County but was void in Snohomish County, the Court found partial
compliance. But the RCW grants jurisdiction based on the type of

controversy not the relative level of compliance. Because an order is only

had a comprehensive sewer plan for the Richmond Beach Sewer System that included
the Point Wells area. The legislature understood that just because an area was in a
particular district's corporate boundaries that did not mean that district was providing
service in that area. This is a main reason for the legislature's "first in time is first in
right" to serve an area. RCW 57.08.007. The Court's conclusion simply ignores that
legislative restriction.
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void ab initio if the rendering court lacked subject matter jurisdiction over
the type of case, the Court's decision to selectively amend the 1985
Transfer Order by finding that the King County Superior Court made a
legal error in interpreting the definition of "area served" is contrary to law.
Kingery v. Dep't of Labor & Indus., 132 Wn.2d 162, 170, 937 P.2d 565
(1997) (plurality); see also Smith v. Hammel, Nos. 5-13-0227, 5-13-0293,
2014 11. App (5th) 130227 (Jul. 23, 2014).

III. MOTION FOR CLARIFICATION

With its Order, the Court found the King County Superior Court
did not have the authority to grant an annexation to the Ronald Wastewater
District (Ronald) of territory within the municipal corporate boundaries of
the Olympic View Water & Sewer District (“Olympic View”). And,
because of this alleged restriction, the 1985 Transfer Order was void.
Order at 31. However, despite this conclusion, as noted above the Court
implicitly stated that the annexation of the sewer system within the
boundaries of King County and the transfer of contracts was not impacted.
Order at 13. In other words, the 1985 Transfer Order was partially void
and partially valid.

Even if the Court denies reconsideration and affirms its holding
that the area served in Snohomish County by King County could not have
been annexed to Ronald under RCW 36.94.410-.440, RCW 57.08.007
recognizes that more than one provider may be in an area and provides for

a “first in time, first in right” based on either the availability of service or

10
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the planning for service. Since the early 1970s, Ronald has been the only
sewer district providing service to the Point Wells area. In addition,
Ronald has long been planning for and making infrastructure
improvements within the Point Wells area. Ronald Responsive Brief at
14-15. King County, Snohomish County, Olympic View, the City of
Edmonds, and the Town of Woodway have all been proceeding as if
Ronald was the sole service provider. Id. At 16-19. A ruling from the
Court that Ronald has a right to serve the Point Wells area based on RCW
57.08.007 would reflect this fact.?

If the Court does not grant the City’s and Ronald’s Motions for
Reconsideration, thereby upsetting decades of continual sewer service to
the area and reliance on the annexation to Ronald of the Point Wells area
by the 1985 Transfer Order, Shoreline seeks clarification as to implication
of the Court's Order on the contractual obligations entered into by Ronald

and the infrastructure serving the Point Wells area. By declaring the 1985

* While the Court denotes Olympic View began providing sewer service within its
corporate boundaries in 1966 (Order at 3), it has never provided sewer service to the Point
Wells area and, in fact, it was not until 2004, when the Town of Woodway transferred its
sewer system to Olympic View that it even had a system adjacent to the Point Wells area.
Additionally, Olympic View took actions that acknowledged that Ronald was planning
for and providing service to the area. Olympic View never attempted to adopt any kind
of a comprehensive sewer plan for the area until after 2014. Nor, did Olympic View
object when Ronald issued the Certificate of Sewer Availability that was necessary in
order for the developer of the Point Wells area to submit a complete application to
develop the area. Olympic View issued the Certificate of Water Availability for the
development. Moreover, Snohomish County and Olympic View both had notice that
Ronald was designated as the provider of sewer for the area as Ronald was designated as
the sewer provider in Snohomish County's GMA Comprehensive Plan (which is required
by statute to identify the various utility providers for areas of the County).

11
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Transfer Order void, the Court stated it is, in effect, as if no Transfer Order
was ever entered by the superior court and for which no subsequent action
could make it effective.* In the same realm, how could the contractual
obligations that transferred with the 1985 Transfer Order be valid?
There are several contracts at issue. On September 9, 1985,
months after the transfer process had started but before the 1985 Transfer
Order, Ronald extended its 1969 Agreement for Sewage Disposal with
King County (then called METRO) until 2036 (“Disposal Agreement”).
CP 900-914. With the Disposal Agreement, Ronald is required to deliver
ALL of the sewage and industrial wastes collected by it to King County
and to pay the applicable sewage disposal charge. Ronald has been
collecting waste from the Point Wells area since at least the early 1970s.
Thus, this waste is covered by the Disposal Agreement and the parties
have been operating under this agreement since that time. In 1988 and
then again in 1993, Ronald entered into agreements with Daniel Briggs to
provide service to the three lots of the Briggs Plat within the Point Wells

area. (collectively, the “Briggs Agreements™) CP 708, 1157-69. The 1988

* The Order at Fn. 25 and Section [V appear to acknowledge this. Also, in contract law,
a contract that is void at its inception is an absolute nullity incapable of ratification.
Kellar v. Estate of Kellar, 172 Wn. App. 562 at 584, 291 P.3d 906 (2012). Itis as if no
contract existed at all. Given the basis for the transfer of the contracts and the system
was based on Ronald taking over the system, pump station and contracts from the County,
it is unclear how the Court can find that the transfer related to that area is void but
nevertheless everything that went with the transfer is valid.

3 Asset Acceptance LLC v. Nguyen, 198 Wn. App. 1026 (Unpublished, 2017) noting
that any court orders based on a void court order were also void.

12
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Briggs Agreement, at Recital A, expressly notes the extension of service
into Snohomish County and Lift Station No. 13. Id. The City requests
that the Court clarify whether the Briggs Agreements are void in their
entirety since even a savings/severability clause cannot make something
that is void enforceable?®

In addition, Ronald infrastructure, namely Lift Station No. 13, is
located within the Point Wells area. In 1995, Ronald expended $500,000
of ratepayer funds to upgrade and improve this Lift Station to provide
service to the Point Wells area. CP 1626-36. In assumption proceedings
before the Boundary Review Board of Snohomish County, Olympic View
had argued that Lift Station No. 13 should become its property. While
Shoreline believes Lift Station No. 13 is Ronald’s by virtue of the Chevron
agreement (CP 900-914) and, will become property of Shoreline when the
assumption is complete, having a clear ruling from the Court would
preclude any disputes as to the ownership of Lift Station No. 13 and its
associated infrastructure.

Whether Ronald has obligations related to the Point Wells area and
if it retains ownership of infrastructure is important for Shoreline to know
as it moves forward with is assumption. RCW 35.13A.050 states that

Shoreline will be assuming Ronald’s responsibilities, property, facilities,

® Choong H. Lee, DMD, PLLC v. Thaheld/Lee-01, LLC, 179 Wn. App. 1047
(Unpublished, 2014) (citing Golden Pisces Inc. v. Fred Wahl Marine Construction Inc.,
495 F. 3d 1078, 1081-82 (9™ Cir. 2007)

13
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and equipment. This RCW provision further states that for Ronald
facilities lying outside of Shoreline but serving within Shoreline, like Lift
Station No. 13, Shoreline must make available capacity for the
economically useful life of the facilities. Thus, knowing what Shoreline
will be assuming is imperative.
IV. CONCLUSION

For the reasons set forth above, the City of Shoreline respectfully
requests that the Court reconsider its Decision that the King County
Superior Court, based on the definition of “area served,” lacked subject
matter jurisdiction in regard to the 1985 Transfer Order.

If the Court denies reconsideration, the City requests that the Court
provide clarification as to the application of RCW 57.08.007 and as to the
impact of the July 1, 2019 Order on contractual obligations and

infrastructure ownership.

14
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Dated this 22nd day of July 2019.

o A
/;F"' Terry Danysl, WSBA #13313
Sarah Cox, WSBA #46703
Co-Counsel for City of Shoreline
Dorsey & Whitney, LLP

argargt’Kin
Julie Ainswyg rth Taylor V\/SBA #36777
Attorneys/for City of Shoreline

Office of the City Atforney 701 Fifth Avenue, Suite 6100
17500 Midvale Avenue N Seattle, WA 98104
Shoreline, WA 98133-4905 Tel: 206-903-8847

Tel: 206-801-2223
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RONALD WASTEWATER DISTRICT

CAPITAL IMPROVEMENT PROJECT DESCRIPTION

PROJECT SUMMARY

PROJECT NAME & NUMBER
7.4.11 Install New Collector
Sewer Mdains

ESTIMATED COST
$

1,000,000

PROJECT DESCRIPTION

Install approximately 2,520 feet
of 8", 10" and 12" sewer main
to provide sewer service in the
RWD Sncohomish County Area.
(see attached)

PROJECT BENEFIT/RATIONALE:

To allow future residential

and commerical development
to occur in the RWD Snohomish
County area.

SCHEDULE:

TO BE DETERMINED

COST BREAKDOWN

PROJECT COST:

Engineering & Administration $ 236,000
Construction $ 676,000
Sales Tax ¢ 88,000
TOTAL $ 1,000,000
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DISTRICT AND TOWN OF WOODWAY,

BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD
CENTRAL PUGET SOUND REGION
STATE OF WASHINGTON

RONALD WASTEWATER DISTRICT, et al.,

Petitioners, Case No. 16-3-0004c
and FINAL DECISION AND ORDER
KING COUNTY,
Intervenor,
V.
SNOHOMISH COUNTY,
Respondent,

and

OLYMPIC VIEW WATER AND SEWER

Intervenor.

SYNOPSIS
Petitioners challenged Snohomish County Amended Motion No. 16-135 approving
Olympic View Water and Sewer District’s Sewer Plan June 2015 Amendment No. 2,
expanding its service planning area to include Point Wells, as a de facto amendment to
Snohomish County’s Comprehensive Plan which violated GMA requirements for public

participation, consistency, and [not more than] annual Plan updates. The Board concluded

the County’s action was a de facto amendment of its Plan and inconsistent with the 2015
Capital Facilities Plan, which incorporated Ronald Wastewater District’'s Comprehensive
FINAL DECISION AND ORDER Growth Management Hearings Board
Case No. 16-3-0004c 1111 Israel Road SW, Suite 301
January 25, 2017 P.O. Box 40953
Page 1 of 35 Olympia, WA 98504-0953

Phone: 360-664-9170
Fax: 360-586-2253
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Sewer Plan and relied on Ronald as the service provider for Point Wells to meet GMA
requirements for sewer facility adequacy. The action was remanded to the County for

compliance action.

I. INTRODUCTION
Petitioners City of Shoreline (Shoreline) and Ronald Wastewater District (Ronald)
challenged Snohomish County Amended Motion No. 16-135 approving the June 2016
Sewer Plan Amendment No. 2 for Olympic View Water and Sewer District (Olympic View).
King County intervened on the side of Petitioners. The Town of Woodway (Woodway) and
Olympic View intervened on the side of Respondent Snohomish County.

Procedural matters are detailed in Appendix A.

. BURDEN OF PROOF AND STANDARD OF REVIEW

Pursuant to RCW 36.70A.320(1), comprehensive plans and development regulations,
and amendments to them, are presumed valid upon adoption. This presumption creates a
high threshold for challengers as the burden is on the petitioners to demonstrate that any
action taken by the County is not in compliance with the GMA.

The Board is charged with adjudicating GMA compliance and, when necessary,
invalidating noncompliant plans and development regulations.! The scope of the Board'’s
review is limited to determining whether a County has achieved compliance with the GMA
only with respect to those issues presented in a timely petition for review.? The GMA directs
that the Board, after full consideration of the petition, shall determine whether there is
compliance with the requirements of the GMA. The Board shall find compliance unless it
determines that the County’s action is clearly erroneous in view of the entire record before
the Board and in light of the goals and requirements of the GMA. RCW 36.70A.320(3). In

order to find the County’s action clearly erroneous, the Board must be “left with the firm and

T RCW 36.70A.280; RCW 36.70A.302.
2 RCW 36.70A.290(1).

FINAL DECISION AND ORDER Growth Management Hearings Board
Case No. 16-3-0004c 1111 Israel Road SW, Suite 301
January 25, 2017 P.0O. Box 40953
Page 2 of 35 Olympia, WA 98504-0953
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definite conviction that a mistake has been made.” Dep’t of Ecology v. PUD 1, 121 Wn.2d
179, 201 (1993).

lil. BACKGROUND

This case is the latest in a series of cases involving Point Wells,® an unincorporated
area of Snohomish County comprising 106 acres* located immediately North of the
King/Snohomish County boundary. Point Wells is bordered to the south and west by Puget
Sound shoreline. The upland side is bordered by a steep bluff and Woodway, in Snohomish
County, is located at the top of the bluff. The City of Shoreline (Shoreline) is across the King
County boundary to the south. Due to the topography, vehicular access to Point Wells is
via Shoreline. A railroad line bisects the sit running north and south. Historically, Point Wells
was the site of petroleum-based industrial use, including an oil refinery, tank farm, and
asphalt plant. More recently, Snohomish County, adjacent jurisdictions and property owners
have been exploring urban development of the area, which boasts 180-degree views of
Puget Sound.® A developer, BSRE Point Wells, LLP (BSRE), proposes a mixed-use urban
center with more than 3000 residential units.”

The unique topography of the area presents both opportunity and problems: The
sloping site’s panoramic view creates redevelopment potential in Snohomish County, but in
a situation in which road and service access comes through King County and Shoreline.
Simplistically stated, the problem has been that the benefit may accrue in one county and
the burden in another. The multiplicity of petitions to the Board over the last two decades
are indicative of ongoing maneuvering to resolve a dispute between Shoreline, in King

County, and Woodway, in Snohomish County, regarding which municipality should

3 See, e.g. City of Shoreline, et al v. Snohomish County, GMHB No. 09-3-0013c; City of Shoreline, et alv.
Snohomish County, GMHB No. 10-3-0001c; City of Shoreline, et al v. Town of Woodway, et al, GMHB No. 01-
3-0013; BSRE Point Wells v. City of Shoreline, GMHB No. 11-3-0007.

4 County’s Response Brief at 2.

5 See City of Shoreline, et al v. Snohomish County, GMHB 09-3-0013c (Corrected Final Decision and Order,
May 17, 2011) at 8-9.

6/d.

7 County’s Response Brief at 2.
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ultimately annex the area, provide transportation access, and provide urban services to
Point Wells.2

Historically, King County provided sewage and wastewater collection to a petroleum
plant on the Point Wells property.® The Ronald Wastewater District was formed in July 1951
under the name of Ronald Sewer District.’® METRO (then a separate regional entity)
provided transmission, treatment and disposal services by agreements with then King
County Sewerage District 3 (KCSD3) and Ronald Wastewater District!! (Ronald).'? The
KCSD3 area includes the northwest portion of unincorporated King County and the Point
Wells Chevron facilities area of unincorporated Snohomish County. Portions of the KCSD3
system were built in 1939 and 1940. A sub-district was added in 1965." The parties do not
dispute that King County is the statutory successor to METRO.™

In 1981, the Legislature passed Substitute House Bill 352,'° establishing the principle
that the first in time is the first in right where districts overlap.

In 1984, King County began a process to divest itself of direct residential sanitary

sewage collection and so transferred KCSD3 to Ronald in 1986.%¢ Included was KCSD3's

8 See City of Shoreline, et al v. Town of Woodway, et al, GMHB No. 01-3-0013 (Final Decision and Order,
November 28, 2001) at 9-10.
9 The plant was operated by the Standard Oil Company, which later became Chevron USA. Ronald’s Brief at
3.
10 |5 1992, the name was changed to Shoreline Wastewater Management District and later, in 2001, to the
Ronald Wastewater District. Exhibit 19-20(1), Ronald 2010 CSP, p. 1-4.
11 Then called Ronald Sewer District. Ronald’s Brief at 3.
12 King County’s Brief at 2-3.
3 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-5.
14 RCW Ch. 35.58 allows counties to assume the functions of a metropolitan municipal corporation and to act
in a regional capacity to maintain, operate and regulate metropolitan facilities for water pollution abatement,
including sewage disposal. See, RCW 35.58.200; 35.58.020(12). King County assumed those functions from
METRO in 1994.
15 Syubstitute House Bill No. 352, Laws of Washington, 1981, Chapter 45, SEWER AND WATER DISTRICTS-
SERVICE AND BONDING AUTHORITY, p. 211. SHB 352 reads in pertinent part:
NEW SECTION. Section 1. It is the purpose of this act to reduce the duplication of service and the
conflict among jurisdictions by establishing the principle that the first in time is the first in right where
districts overlap ... ."
'8 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-5.
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Richmond Beach Sewer System, which served Point Wells and a small area in the SW
corner of Woodway.!”

Consistent with RCW 36.94.420, the King County Superior Court issued an order
(1985 Transfer Order), effective in 1986, approving the transfer.'® The 1985 Transfer Order
provided that “the area served by the System shall be annexed fo and become a part of the
District on the effective date of the transfer.”'® King County asserts that, in reliance on these
agreements and the Transfer Order, METRO and KCSD3 subsequently invested in the
Richmond Beach Treatment plant (replaced by the Richmond Beach Pump station in 1988
at a cost of $40 Million to serve the City of Edmonds), the Hidden Lake Pump Station ($36
million in 2009), and public access improvements for a park at Richmond Beach Pump
Station (as part of the Brightwater outfall construction).2

In 1991, Ronald entered into an agreement with Woodway to transport some of
Woodway’s sewage through Ronald’s lines to King County facilities for pumping to the City
of Edmonds treatment facility.?!

In 1994, Snohomish County Ordinance No. 94-030 granted a utility franchise to
Shoreline Wastewater Management District (now Ronald Wastewater District).?? The
franchise agreement authorizes the use of rights-of-way of certain county roads for the

purposes of constructing, installing, and maintaining a sanitary sewer system.?3

17 King County'’s Brief at 3-4.

8 RCW 36.94.420 reads in pertinent part:
RCW 36.94.420 Transfer of system from county to water-sewer district—Annexation—
Hearing—Public notice—Operation of system.
If so provided in the transfer agreement, the area served by the system shall, upon completion
of the transfer, be deemed annexed to and become a part of the water-sewer district acquiring
the system. ...

19 [ndex Ex. 19.10 (ltalics added); King County’s Brief at 3-4.

20 King County’s Brief at 4-5; Index Ex. 17, King Co. Wastewater Treatment Division comment letter to Council

Chair Ryan.

21 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-6.

22 Index Ex. 19-23, Ordinance 94-030.

23 |Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-7.
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In 1995, the City of Shoreline was incorporated and assumed responsibility for land
use planning from King County for most of Ronald’s service area.?*
In 1996, the Legislature passed SSB 6091,2° which provided in pertinent part:

NEW SECTION. Sec. 302. Except upon approval of both districts by

resolution, a district may not provide a service within an area in which that

service is available from another district or within an area in which that service

is planned to be made available under an effective comprehensive plan of

another district. :

In 2007, Snohomish County issued a legal opinion confirming that Ronald’s corporate
boundary includes Point Wells?® and approved a Comprehensive Sewer Plan for Ronald
that included Point Wells in Motion 07-550.27 Snohomish County also approved Olympic
View’s 2007 Comprehensive Sewer Plan (Olympic’s 2007 CSP) via Motion 07-550, which
was subsequently amended for the first time in September 2009 via Motion 09-385.28
Neither Olympic’s 2007 CSP, nor its 2009 amendment, identified the Point Wells area as a
planned area for sewer service by Olympic View. Instead, Olympic View identified Ronald
as the service provider in the area.?

In 2009, Snohomish County approved a zoning change requested by BSRE to allow
redevelopment at Point Wells®® which was challenged before the Board. In 2011, the Board
reversed and remanded the action in part because the County had not yet (in 2009) secured
a specific commitment for sewer from any provider. 3! While the challenge was pending, the

Snohomish County Council approved the Ronald Wastewater District’s 2010

24 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-6.

25 Substitute Senate Bill 6091, Laws of 1996, Chapter 230, Section 302.

26 King County’s Brief at 4; Exhibit 19.16.

27 Index Ex. 19.14; Shoreline’s Brief at 4.

28 See, Ex. A to Petition for Review, Whereas Clause 1 and 2.

29 Index Ex. 19.14, Fig. 1.3; Shoreline Brief at 3.

30 Shoreline lll and Shoreline 1V, GMHB Coordinated Cases 09-3-0013c and 10-3-0011c (Final Decision and

Order, April 25, 2011) at 3.

31 /d. at